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1.0. PREFACE

1.1. Committee Mandates

Mr. Speaker Sir,

The Sectoral Committee on Environment and Natural Resources is established

under Standing Order No. 209. Its mandate pursuant to Standing Order 209(6)

is to:-

a) investigate, inquire into, and report on all matters relating to the

b)

g)

Mr.

mandate, management, activities, administration, operations and
estimates of the assigned depﬁrtments;

study the programme and policy objectives of departments and the
effectiveness of the implementation;

study and review all county legislation referred to it;

study, assess and analyse the relative success of the departments as
measured by the results obtained as compared with its stated
objectives;

investigate and inquire into all matters relating to the assigned
departments as they may deem necessary, and as may be referred to
them by the County Assembly;

vet and report on all appointments where the Constitution or any law
requires the County Assembly to approve, except those under Standing
Order 185(Committee on Appointments): and

moke reports and recommendations to the County Assembly as often

as possible, including recommendation of proposed legislation.

Speaker Sir,

In accordance with the Third Schedule of the Standing Orders, the Sectoral

Committee is mandated to consider all matters relating to:- implementation of

specific national government policies on natural resources and

environmental conservation, including soil and water conservation and




forestry and control of air pollution, noise pollution, other public

nuisances and refuse removal, refuse dumps and solid waste disposal.

1.2. Committee Members

The Committee comprises the following Members:-

1. Hon. Silas Matara Ongwae, MCA - Chairman
2. Hon. Cyrus Mugo, MCA - Vice- Chairman
S Hon. Kennedy Odhiambo, MCA

4, Hon. Paul Kados, MCA

3. Hon. Catherine Apiyo Okoth, MCA
6. Hon. Nyantika Ricardo, MCA

7. Hon. Fatuma Abduwahid Abey, MCA
8. Hon. Nasra Nanda, MCA

0. Hon. Fuad Hussein, MCA

10. Hon. Dan Oria, MCA

11. Hon. Peter Imwatok, MCA

12. Hon. Joel Munuve, MCA

13. Hon. Agnes Wambui, MCA

14. Hon. Susan Makungu, MCA

15. Hon. Allan Maina, MCA

16. Hon. Simon Mugo Maina, MCA

17. Hon. Joseph Ndungu Karanja, MCA
18. Hon. Agnes Njeri, MCA

19. Hon. Jeremiah Themendu, MCA

20. Hon. Joy Muthoni Mwangi, MCA

21. Hon. Farhiya Aden, MCA

22. Hon. Brian Itenya, MCA

23. Hon. Joyce Muthoni Kamau, MCA




Mr. Speaker Sir,

The Committee also exercises its oversight role on all matters related to refuse
removal, refuse dumps and solid waste disposal. The Committee is further
mandated to make reports and recommendations to the County Assembly as

often as possible, including recommendation of proposed legislation.

1.3 Consideration of The Nairobi City County Climate Change Management
Bill, 2023

Mr. Speaker Sir,

The Nairobi City County Climate Change Management Bill, 2023 was read a First
Time on Tuesday 12th September, 2023 and thereafter committed to the Sectoral
Committee on Environment and Natural Resources for consideration pursuant

to Standing Order 135.

Mr. Speaker Sir,

Pursuant to Article 196(b) of the Constitution of Kenya and Standing Order
135(3) which require public participation in the legislative and other business of
the Assembly and its Committees, the Committee placed a notice in the local
dailies on Wednesday 20t September calling for any representations and

amendments from the public on the Bill.

Further, the Committee also identified key stakeholders to the subject matter of
the Bill and invited them to either submit their comments or attend public
participation meeting at in Charter Hall, City Hall Buildings where they could
give their views on the Bill. Following the notice and the invitations, the
Committee received written memoranda from the following stakeholders;

1) Nairobi City County Attorney;

ii) Nairobi Budget Champions & Mathare Light of Hope Away From Home;

ii1) C40 Cities; and

iv) Nature Kenya.




The Committee held four (4) meetings and a retreat to consider the Bill and all
representations received. The stakeholders who presented memoranda were
agreeable in principle with the Bill although they proposed amendments to

various clauses.

Mr. Speaker Sir,
The Committee proposed amendments to the Bill in Clauses 1, 2, 3, 6, 7, 8, 10,

1n 1 17 10 NN NA N7 NO Aaend OE Mhn Acavnann A anmnta Aavma Atmaad At Arnaririae

that all aspects of climate change management in the County are covered,
execution of the Bill is easily attained and the concerns of the stakeholders are

catered for.

Mr. Speaker Sir;

The Committee thanks the Offices of the Speaker and the Clerk of the County
Assembly for the support and services extended to Members of the Committee
while considering the Bill. I am grateful to the Members of the Committee whose
support and commitment enabled the Committee to accomplish this task. The
Committee also extends its appreciations to all stakeholders who submitted their

views on the Bill.

On behalf of the Committee, I now have the honor and pleasure to present this
report of the Committee on the consideration of the Nairobi City County Climate

Change Management Bill, 2023 for adoption.

Thank You.

Hon. Silas Matara MCA

Chairperson, Sectoral Committee on Environment and Natural Resources




2.0. EXECUTIVE SUMMARY

2.1. Background

Hon. Speaker

The Nairobi City County Climate Change Management Bill, 2023 was read a First
Time on Tuesday 12th September, 2023 and thereafter committed to the Sectoral
Committee on Environment and Natural Resources for consideration pursuant

to Standing Order 135.

The proposed law seeks to provide for a legal framework for enhanced climate
change mitigation strategies and adaptation programmes as well as ensuring
that Nairobi City County takes effective and timely action to contribute towards
national obligations on climate change through establishment of structures and
systems by mainstreaming of climate change in different Sectors, initiating and
coordinating the financing of climate change information to the public to create
awareness and preparedness, seeking and receiving grants from the National
Government and relevant implementing partners, developing and reviewing
County climate change policy as well as their regulation and implementing any
relevant obligations of the State under international agreements related to

climate change.

The proposed law was referred to the Sectoral Committee on Environment and
Natural Resources for consideration pursuant to Standing Order 135. The bill

was sponsored by Hon. Waithera Chege.

Hon. Speaker,

The Committee was briefed on the bill where part I, preliminaries provides for
the short title, interpretation, objects and purpose of the bill and the guiding
values and principles. Part II provides for coordination and oversight, Part III
provides for measures and actions for responding to climate change, Part IV

provides for duties and responsibilities relating to climate change, Part V
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provides for public participation and access to information, Part VI provides for
County Climate Change Fund, Part VII is for financial provisions and Part VIII

sets out the miscellaneous provisions.

2.2. Legislative powers of the County Assembly
Hon. Speaker,
Article 185 of the Kenya’s Constitution state that;-

1) The legislative authority of a county is vested in, and exercised by, its
county assembly;

2) A county assembly may make any laws that are necessary for or incidental
to, the effective performance of the functions and exercise of the powers of
the county government under the Fourth Schedule; and

3) A county assembly, while respecting the principle of the separation of
powers, may exercise oversight over the county executive committee and

any other county executive organs.

Hon. Speaker,
Further, the County Governments Act, 2012 Section 21 (1) and (2) provides that;-
1) A county assembly shall exercise its legislative power through Bills passed
by the county assembly and assented to by the governor.
2) A Bill may be introduced by any member or committee of the county

assembly, but a money Bill may be introduced only in accordance with

subsection (4).




3.0 COMMITTEE CONSIDERATION OF THE NAIROBI CITY COUNTY
CLIMATE CHANGE MANGEMENT BILL, 2023

While examining the Bill, the Committee noted the following:

i.  The principle objective of the bill seeks to provide a framework for climate
change management by establishing structures and systems for climate
change adaptation, mitigation and financing of programs and projects in
the County.

The Committee observed that the County had no legal framework in relation
to frequent climate risks and hazards like urban flooding, heat stress, and
extreme weather events that have high impact on urban infrastructure, food,
health and water systems. Hence the Committee fully supports the
enactment of the proposed law for it seeks to provide a framework for
climate change management by establishing structures and systems for
climate change adaptation, mitigation and financing of programs and

projects in the County.

ii. PartI of the Bill sets out the preliminary matters with regards to the Bill.
Clause 1 sets out the short title. Clause 2 sets out the definition of terms
used in the Bill, while Clause 3 outlines the object and purposes of the
proposed law. Clause 4 provides for the guiding principles which are the
national values and principles of governance as set out in Articles 10 and
232 of the Constitution and Article 42 which are the environmental rights
and obligations in respect of the environment.

The Committee proposed that the bill be amended as follows in the correct
alphabetical order;

“‘By deleting and replacing the definition of the word “sustainable
development” and replacing it with the new definition “sustainable

development means development that meets the needs of the present

without comprising the ability of future generations to meet their own needs”




iil.

The Committee further proposed insertion of new definition in Section 2,
“lead agency means any government ministry, department, parastatal or
state corporation in which any laws vests functions of control” and
“Executive Committee member means the Nairobi City County Executive

Member responsible for Climate change”.

C40 Cities proposed that Section 3(f) be redrafted to read “Developing and
reviewing County Climate Change Policy and Legislative framework to give
effect to the national climate policies, action plan and NDCs”. The Committee

agreed with the proposal.

Nature Kenya proposed definition of the term “sustainable development” as
“development that meets the needs of the present without compromising the
ability of future generations to meet their own needs”. In addition Nature
Kenya proposed that Section 3 (a) be amended to read “mainstreaming of
climate change best practices in all departments and sectors within the
county”, insert (k) to read “promote sustainable biodiversity conservation
and address important drivers of biodiversity loss” and insert (1) to read

“develop and support adoption of nature based solutions in the county”.

Part II of the Bill provides for coordination and oversight. It establishes
the County Climate Change Steering Committee, enumerates its functions
and conduct of business affairs of the Committee.

On composition of the Steering Committee, the Committee proposed that
THAT Clause 6 be amended as follows; -

(i) In Sub-clause (1) paragraph (a) by inserting “or in his absence the
Deputy Governor” immediately after the word Governor.

(ii)  In Sub-clause (1) paragraph (b) by deleting it in its entirety and

replacing thereof with “A youth nominated by the National Youth Council”




(iii) In Sub-clause (1) paragraph (e) by deleting it in its entirety and
replacing thereof with “A representative of persons with disabilities
nominated by a recognized body of persons with disabilities”

(iv)  In Sub-clause (1) paragraph (h) by deleting all words appearing after
the words “civil society organization” and replacing with “most active on
matters related to climate change operating within the Nairobi City County.

(v)  In Sub-clause (1) paragraph (f) by deleting the term “his”and replacing
thereof with “their”

(vi)  In Sub- clause 4 by inserting “(b)” immediately after the words “under
sub-section (1)”.

(vii) By inserting a new paragraph (d) “(d) meets the requirement of
chapter 6 of the Constitution of Kenya”

(viti) By inserting a new Sub-Clause (5) “ (5) the committee may co-opt to it
meetings any technical staff of the national and county government or
international agencies or other relevant agencies who it considers will
contribute to its deliberations, and the attendance and participation of such

person shall be recorded in the minutes of the committee”

Nairobi Budget Champions & Mathare Light of Hope Away From Home
recommended in Section 6(f) that a person qualified for appointment under
this section should meet the requirements of chapter 6 of Constitution of

Kenya, 2010.

“In” at beginning of clause 7 was found irrelevant hence a proposal for its
deletion was agreed to. Similarly, replacing “advice” with “advise” in clause

9 (k) was agreed to.

In Clause 9 (k), C40 Cities proposed definition of “lead agencies” to mean
any Government ministry, department, parastatal, state corporation or local

authority in which any law vests functions of control or management of any

aspect of the environment or natural resources”




1v.

C40 Cities, Nature Kenya, Nairobi Budget Champions & Mathare Light of
Hope Away From Home proposed that Clause 9 of the Bill be amended as
follows; -

i In Sub-clause (1) paragraph (e)by deleting the words ‘County Planning
Committee’ appearing immediately after the words “reports from the” and
replacing thereof with “established sub-committees”

i. In sub-clause (1) paragraph (f) by deleting the words “County

»
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appearing immediately after the words “steering Committee”

iil. By inserting a new paragraph “n” immediately after “m” “(n) form the
planning committee and sub- committees for better performance of the
functions at the ward level”

w. By inserting a new paragraph “o” “(o) develop a framework and
strategy on climate change”.

The Committee agreed to the proposed amendments.

C40 Cities proposed addition of the following text to clause 9(2) “the steering
committee’s core function shall be to ensure national climate change policy,
national climate action plans and NDCs are effectively mainstreamed and
reflected in county development planning, decision making and
implementation of programmes and projects”.

The Committee proposed inclusion of a clause on removal from office of the

County Climate Change Steering Committee Members.

Part III of the Bill provides for the measures and actions for responding to
climate change and provides for the formulation of contents, approval and
review of the County Climate Change Action Plan.

The County Attorney proposed inclusion of definition of Executive

Committee Member in the interpretation section to state that it’s the CECM

responsible for matters of Environment and Climate Change. This will




vi.

Vii.

guarantee precision when referring to the specific CECM in question. The

Committee concurred with the proposal.

Part IV of the Bill highlights the duties and responsibilities relating to
climate change apportioned to public and private entities and further
delves into the monitoring and reporting on compliance and the annual
Climate Change Response Report.

C40 Cities proposed deletion of Clause 16 however the Committee
disagreed and held that the said Clause was proper as it provides for
imposition of duties relating to climate change on public entities operating
within the County.

The Committee agreed with the proposal to alter the words “county Climate
Change Director” to read “the Director in charge of Climate Change” in

clause 18.

Part V of the Bill contains the provisions relating to public participation
and access to information, the values and principles to be applied in
planning and implementation, the County strategy for climate education
and public awareness, and public sensitization that precedes the
formulation of climate change response plans.

In clause 24 (2), Nairobi Budget Champions & Mathare Light of Hope Away
From Home proposed deletion of the words “communities to establish”
appearing immediately after the word facilitate and replace thereof with
“registered”.

The Committee agreed with the proposal to amend clause 25(1) by deleting

the words “inappropriate” and replacing thereof with “appropriate”.

Part VI of the Bill provides for the establishment of the County Climate

Change Fund, the sources of the funds and County Climate Change Fund

Regulations.




viil.

iX.

The Committee finds this part to be one of the vital parts of the Bill. In Clause
27, the County Attorney proposed inclusion of “monies made from the sale
of carbon off sets”’ as a source of the Climate Change Fund. The Committee

in concurring with the County Executive.

Part VII of the Bill contains financial provisions for the funding and the
operations, annual estimates, accounts and audit of the Steering
The County Attorney proposed deletion of “Zonal Planning Committee” and
replace with “Ward Climate Change Committee” in clause 29 (2). The
Committee disagreed to the amendment.

The Committee agreed to amend Clause 29 as follows; -

i.In sub-clause (2) by deleting the words “the planning committee and zonal
planning sub-committee” appearing immediately after the words “steering
committee”.

ii.In sub-clause (3) by deleting the words “the planning committee and zonal
planning sub-committee” appearing immediately after the words “steering

committee”.

Part VIII of the Bill sets out the miscellaneous provisions. These include
the protection from personal liability, offences and penalties, transitional
provisions and regulations.

In this part, the Committee is cognizant of the fact that for a successful
implementation of some of the provisions of the proposal law, enactment of
regulations is essential. The Committee is in agreement with the areas in
which the proposed law provides for development of regulations

The Committee agreed deletion of the words “and the County Planning

Committee” appearing immediately after the words “steering Committee”.




4.0. SUMMARY OF THE CONSIDERATION OF THE NAIROBI CITY
COUNTY CLIMATE CHANGE MANAGEMENT BILL, 2023

The Committee deliberated on the Bill as follows;

Long Title

— proposed amendments

Clause 1 — proposed amendments
Clause 2 - proposed amendments
Clause 3 - proposed amendments
Clause 4 & 5 - agreed to

Clause 6 - proposed amendments
Clause 7 - proposed amendments
Clause 8 - proposed amendments
Clause 9 - proposed amendments

Clause 10 to 16

Clause 17
Clause 18

Clause 19 to 21

- agreed to
- proposed amendments
- proposed amendments

- agreed to

Clause 22 - proposed amendments
Clause 23 - agreed to
Clause 24 - proposed amendments
Clause 25 - proposed amendments
Clause 26 - agreed to
Clause 27 - proposed amendments
Clause 28 - agreed to
Clause 29 - proposed amendments

Clause 30 to 34

Clause 35

New Clause

11 - Removal from office/how a vacancy arises — proposed new clause

- agreed to

- proposed amendments



5.0 COMMITTEE STAGE AMENDMENTS

NOTICE is given that the Chairperson of the Sectoral Committee on Environment
and Natural Resources, Hon. Silas Matara, MCA intends to move the following
amendments to the Nairobi City County Climate Change Management Bill, 2023

at the Committee Stage -

LONG TITLE
THAT the Long Title of the Bill be amended as follows;

(1) By deleting the words ‘to provide” appearing immediately after the
words “county assembly”.

SHORT TITLE
THAT the Short Title of the Bill be amended as follows;

(i) By deleting the words ‘management” appearing immediately after the

words “climate Change”.

CLAUSE 2

THAT the Clause 2 of the Bill be amended as follows in the correct alphabetical

order;

(i) By deleting and replacing the definition of the word “sustainable
development” and replacing it with the new definition “sustainable
development means development that meets the needs of the
present without comprising the ability of future generations to meet
their own needs”

(ii) By inserting the new definition “lead agency means any government

ministry, department, parastatal, state corporation or local

authority in which any laws vests functions of control”




(iiij By inserting the new definition “Executive Committee member means
the Nairobi City County Executive Member responsible for Climate

change”

CLAUSE 3

THAT Clause 3 of the Bill be amended as follows; -

(i) By deleting the words appearing immediately after the word “climate
change” in sub-clause “3 (a)”

(ii) By inserting the words ‘best practices in all departments and sectors
of the county” immediately after the words climate change.

(iii)By inserting the words “to give effect to National Climate Change
policy and Legislative framework to give effect to the national climate
policies and action plan”

(iv) By inserting the new sub-clause (k) immediately after (j) “ (k) promote
sustainable biodiversity conservation and address important drivers
of biodiversity loss”.

(v) By inserting the new sub-clause (1) immediately after the new sub-clause
(k) “(1) develop and support adoption of nature based solutions in the
county”

(vi) By inserting the new sub-clause (m) immediately after the new sub-clause
(k) () inserted above “(m) adopt intergenerational, special needs and
gender mainstreaming approaches across all aspects of the county

climate change response”

CLAUSE 6 (1)

THAT Clause 6 of the Bill be amended as follows; -

(i) In Sub-clause (1) paragraph (a) by inserting “or in his absence the

Deputy Governor” immediately after the word Governor.




(iii)

(iv)

(vii)

(viii)

In Sub-clause (1) paragraph (b) by deleting it in its entirety and
replacing thereof with “A youth nominated by the National Youth
Council”

In Sub-clause (1) paragraph (e) by deleting it in its entirety and
replacing thereof with “A representative of persons with disabilities
nominated by a recognized body of persons with disabilities”

In Sub-clause (1) paragraph (h) by deleting all words appearing after

1 ({3 *1 & ) e G Y N Y e T e e S
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on matters related to climate change operating within the Nairobi
City County.

In Sub-clause (1) paragraph (f) by deleting the term “his”’and replacing
thereof with “their”

In Sub- clause 4 by inserting “(b)” immediately after the words “under
sub-section (1)”.

By inserting a new paragraph (d) “(d) meets the requirement of
chapter 6 of the Constitution of Kenya”

By inserting a new Sub-Clause (5) “ (5) the committee may co-opt to
it meetings any technical staff of the national and county
government or international agencies or other relevant agencies
who it considers will contribute to its deliberations, and the
attendance and participation of such person shall be recorded in

the minutes of committee”

CLAUSE 7

THAT Clause 6 of the Bill be amended as follows; -

@)

By deleting the entire provision and replacing it with “There is hereby
established a secretariat for the county climate change steering
committee which shall comprise of the Director and assistant
director responsible for Climate change and staff of the directorate

of climate change within the county”.
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CLAUSE 8
THAT Clause 8 of the Bill be amended as follows; -

() By deleting the paragraphs “(i) (j) and (k)” and substituting therefor with
(b) (e) (g) (h) (i) to appear immediately after the words “Section 6”.

CLAUSE 9
THAT Clause 9 of the Bill be amended as follows; -

i. In Sub-clause (1) paragraph (e)by deleting the words ‘County Planning
Committee’ appearing immediately after the words “reports from the”
and replacing thereof with “established sub-committees”

ii. In sub-clause (1) paragraph (f) by deleting the words “County planning
committee and the ward climate change planning committees”
appearing immediately after the words “steering Committee”

iii. By inserting a new paragraph “n” immediately after “m” “(n) form the
planning committee and sub- committees for better performance of
the functions at the ward level”

iv. By inserting a new paragraph “o” “(o) develop a framework and strategy
on climate change”

CLAUSE 10

THAT Clause 10 of the Bill be amended as follows; -

i By deleting the suffix “-ing” appearing in the word quartering under

paragraph (a).

CLAUSE 13

THAT Clause 13 of the Bill be amended as follows; -

(i) By inserting a new paragraph (d) immediately after sub-paragraph
(v) “(d) include a comprehensive inventory of climate change

adaptation and mitigation safeguards applicable within Nairobi

City and developed in a participatory process to guide effective




management, sustainable developments, investments and
decision making.”
CLAUSE 15
THAT Clause 15 of the Bill be amended as follows; -
i By deleting the words “planning committee” appearing immediately
after the words “climate Change” and replacing with “steering

Committee”.

Der Arlatlicm~r +lan vvrnndn Bndbnnwiamer casmsmittan? Annanrine irmrmadintalsr

after the words “report to the” and replacing with “the Nairobi City
County Assembly”.

CLAUSE 17

THAT Clause 17 of the Bill be amended as follows; -
(i) In sub-clause (2) by deleting the word “porting” appearing
immediately after the words “nature and procedure for” and

replacing thereof with “reporting”.
CLAUSE 18

THAT Clause 18 of the Bill be amended as follows; -
(i) By altering the words “county Climate Change Director” to read

“the Director in charge of Climate Change”.
CLAUSE 22
THAT Clause 22 of the Bill be amended as follows; -

1 In sub-clause (1) by deleting the word “planning” and replacing thereof
with “steering”
ii. In sub-clause (2) by deleting the words “zonal planning” appearing

immediately after the words “organized by”.

CLAUSE 24

THAT Clause 24 of the Bill be amended as follows; -
20




1. In sub-clause (2) by deleting the words “communities to establish”
appearing immediately after the word facilitate and replace thereof with

“registered”.
CLAUSE 25
THAT Clause 25 of the Bill be amended as follows; -

1 In sub-clause (1) by deleting the words “inappropriate” and replacing

thereof with “appropriate”.
CLAUSE 27

THAT Clause 27 of the Bill be amended as follows; -

ii. By inserting a new paragraph (g) as follows “(g) funding from carbon

offsets and carbon credits”
CLAUSE 29
THAT Clause 29 of the Bill be amended as follows; -

1. In sub-clause (2) by deleting the words “the planning committee and
zonal planning sub-committee” appearing immediately after the
words “steering committee”.

ii. In sub-clause (3) by deleting the words “the planning committee and
zonal planning sub-committee” appearing immediately after the

words “steering committee”.
CLAUSE 35
THAT Clause 35 of the Bill be amended as follows; -

1. By deleting the words “and the County Planning Committee”

appearing immediately after the words “steering Committee”.







MINUTES OF THE 059™ SITTING OF NAIROBI CITY COUNTY ASSEMBLY SECTORAL
COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY 15™ NOVEMBER, 2023 AT 11:00 AM, AT COMMITTEE ROOM 11,
CHARTER HALL, CITY HALL BUILDING.

PRESENT

1. Hon. Silas Matara Ongwae, MCA — Chairman

2.  Hon. Cyrus Mugo, MCA — Vice Chairman

3. Hon. Farhiya A Daud, MCA

4. Hon. Joel Munuve, MCA

5.  Hon. Brian Itenya, MCA

6. Hon. Kennedy Oyugi, MCA

7. Hon. Dan Oria, MCA

8. Hon. Joseph Ndungu Karanja, MCA

9. Hon. Agnes Njeri Muthoni, MCA

10. Hon. Jeremiah Themendu, MCA

1. Hon. Simon Mugo Maina, MCA

12. Hon. Joy Muthoni, MCA

13.  Hon. Fatuma Abduwahid Abey, MCA

14. Hon. Joyce Muthoni Kamau, MCA

15. Hon. Susan Makungu, MCA

16. Hon. Peter Imwatok, MCA

ABSENT

1.  Hon. Nyantika Ricardo, MCA

2.  Hon. Nasra Nanda, MCA

3. Hon. Agnes Wambui Njeri, MCA

4. Hon. Catherine Apiyo Okoth, MCA

5. Hon. Fuad Hussein, MCA

6. Hon. Paul Kados, MCA

7. Hon. Allan Maina, MCA

Secretariat

1. Mr. Joseph Njuguna - Senior Clerk Assistant (Committee Clerk)
2.  Ms. Hellen Mutie - Senior Clerk Assistant (Committee Clerk)
MIN.225/NCCA/ENR/NOV/2023: - PRELIMINARIES

The meeting was called to order at 11:00 am by the Committee Chairperson and he then
conducted the opening prayers. He then took Members through the agenda of the
meeting as follows:-

AGENDA
I.  Preliminaries (prayers & adoption of the Agenda)



2.  Consideration and Adoption of Committee’s report on the Nairobi City County
Climate Change Management Bill, 2023

3.  Any Other Business
4,  Adjournment

The agenda was adopted for discussion as proposed by Hon. Brian ltenya, MCA and
ceconded hv the Hon. Aenec< Nieri. MCA

MIN. 226/NCCA/ENR/NOV/2023 DELIBERATIONS AND ADOPTION OF COMMITTEE’S
REPORT ON THE NAIROBI CITY COUNTY CLIMATE
CHANGE AND MANAGEMENT BILL, 2023

The Committee Chairperson welcomed Members and Staff in attendance to the meeting.
He then took Members through the content of the Committee’s draft report on the
Nairobi City County Climate Change and Management Bill, 2023.

The Chairperson reported to Members that in the proposal, amongst others, the
honourable member seeks;
v’ to enact a legal framework that will provide for mitigation and adaptation at the
county level;
v’ to protect the environment by providing measures for the prevention of pollution
and ecological degradation; and
v’ for securing ecologically sustainable development while promoting justifiable
economic and social development in Nairobi County.

The Chairperson further reported that the purpose of the Bill is to ensure Nairobi City
takes effective and timely action to contribute towards meeting the National Obligations
on climate change through facilitating the establishment of structures and systems for
climate change adaptation, mitigation and financing of programs and projects in the
county by;
v" Mainstreaming of climate change in different sectors
v' Initiating and coordinating financing of climate change adaptation and mitigation
projects at the community level
v' Facilitating community-initiated climate change adaptation and mitigation projects
v' Coordinating collection and dissemination of climate change information to the
public to create awareness and preparedness
v Seeking and receiving grants from thr national government and relevant
implementing partners
v Developing and reviewing county climate change policy and legislative framework
v' Implementing any relevant obligations of the state under international agreements
related to climate change
v Regulate and manage all activities related to climate change
v' Providing for procedural and administrative matters



v" Requiring lead agencies to undertake their own respective roles in climate change
response- both gov’t and private

v In fulfilling this mandate the County shall act in accordance with values and
principle in the Constitution.

v' Guiding principles of low carbon; climate change; resilience and sustainable
development — once enacted are binding to the county gov't.

The Chairperson then took Members through the proposed amendments to the bill and
Members agreed that the proposed amendments were very much in order and necessary
so as to enrich the Bill.

The draft report adoption was proposed by Hon. Cyrus Mugo, MCA and seconded by
Hon. Brian Itenya, MCA.

MIN.227/NCCA/ENR/SEP/2023 ADJOURNMENT

The meeting was adjourned at 12:21 pm. The next meeting would be held on Tuesday 21+
November, 2023 at 11:00 am.

CONFIRMED AS TRUE RECORD OF THE PROCEEDINGS

SIGNATURE

(Chairperson)






17t October, 2023

The Clerk
Nairobi City County Assembly
NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE NAIROBI CITY COUNTY
CLIMATE CHANGE MANAGEMENT BILL, 2023

NOTICE is given that the Chairperson of the Sectorial Committee on Environment and
Natural resources intends to move the following amendments to the Nairobi City

County Climate Change Management Bill, 2023, at the Committee Stage.

LONG TITLE
THAT the Long Title of the Bill be amended as follows;

(i) By deleting the words ‘to provide” appearing immediately after the words

“county assembly”.

SHORT TITLE
THAT the Short Title of the Bill be amended as follows:;
(i) By deleting the words ‘management” appearing immediately after the words

“climate Change”.

CLAUSE 2

THAT the Clause 2 of the Bill be amended as follows in the correct alphabetical order;

(i) By deleting and replacing the definition of the word “sustainable development”
and replacing it with the new definition “sustainable development means
development that meets the needs of the present without comprising the ability

of future generations to meet their own needs”

1|Page



(ii) By inserting the new definition “lead agency means any government ministry,
department, parastatal, state corporation or local authority in which any laws
vests functions of control”

(iii) By inserting the new definition “Executive Committee member means the

Nairobi City County Executive Member responsible for Climate change”

CLAUSE 3

THAT Clause 3 of the Bill be amended as follows; -

(i) By deleting the words appearing immediately after the word “climate change” in
sub-clause “3 (a)”

(ii) By inserting the words ‘best practices in all departments and sectors of the county”
immediately after the words climate change.

(iii) By inserting the words “to give effect to National Climate Change policy and
Legislative framework to give effect to the national climate policies and action
plan”

(iv) By inserting the new sub-clause (k) immediately after (j) “ (k) promote sustainable
biodiversity conservation and address important drivers of biodiversity loss™.

(v) By inserting the new sub-clause (I) immediately after the new sub-clause (k) “(I)
develop and support adoption of nature based solutions in the county™

(vi)By inserting the new sub-clause (m) immediately after the new sub-clause (k) (1)
inserted above “(m) adopt intergenerational, special needs and gender
mainstreaming approaches across all aspects of the county climate change

response”

CLAUSE 6 (1)

THAT Clause 6 of the Bill be amended as follows; -

(i) In Sub-clause (1) paragraph (a) by inserting “or in his absence the Deputy
Governor” immediately after the word Governor.

2|Page



CLAUSE 7

(ii)
(iii)

(iv)

(v)

(vi)

(vii)
(viii)

In Sub-clause (1) paragraph (b) by deleting it in its entirety and replacing
thereof with “A youth nominated by the National Youth Council”

In Sub-clause (1) paragraph (e) by deleting it in its entirety and replacing
thereof with “A representative of persons with disabilities nominated by a
recognized body of persons with disabilities”

In Sub-clause (1) paragraph (h) by deleting all words appearing after the words
“civil society organization™ and replacing with “most active on matters related
to climate change operating within the Nairobi City County.

In Sub-clause (1) paragraph (f) by deleting the term “his”and replacing thereof
with “their”

In Sub- clause 4 by inserting “(b)” immediately after the words “under sub-
section (1)”. :
By inserting a new paragraph (d) “(d) meets the requirement of chapter 6 of
the Constitution of Kenya”

By inserting a new Sub-Clause (5) “ (5) the committee may co-opt to it
meetings any technical staff of the national and county government or
international agencies or other relevant agencies who it considers will
contribute to its deliberations, and the attendance and participation of such
person shall be recorded in the minutes of committee”

THAT Clause 6 of the Bill be amended as follows: -

(1)

By deleting the entire provision and replacing it with “There is hereby
established a secretariat for the county climate change steering committee
which shall comprise of the Director and assistant director responsible for
Climate change and staff of the directorate of climate change within the

county”.

CLAUSE 8

THAT Clause 8 of the Bill be amended as follows: -

(i) By deleting the paragraphs “(i) (j) and (k)™ and substituting therefor with (b) (e) (g)

3 D~ &
mdF

(h) (i) to appear immediately after the words “Section 6.

CLAUSE 9

THAT Clause 9 of the Bill be amended as follows: -

D



i. In Sub-clause (1) paragraph (e)by deleting the words ‘County Planning Committee’
appearing immediately after the words “reports from the” and replacing thereof
with “established sub-committees”

ii. In sub-clause (1) paragraph (f) by deleting the words “County planning committee
and the ward climate change planning committees” appearing immediately after
the words “steering Committee”

iii. By inserting a new paragraph “n” immediately after “m” “(n) form the planning
committee and sub- committees for better performance of the functions at the
ward level”

iv. By inserting a new paragraph “o” “(o) develop a framework and strategy on

climate change”

CLAUSE 10
THAT Clause 10 of the Bill be-amended as follows; -

By deleting the suffix “-ing” appearing in the word quartering under
paragraph (a).

CLAUSE 13

THAT Clause 13 of the Bill be amended as follows; -

(i) By inserting a new paragraph (d) immediately after sub-paragraph (v) “(d)
include a comprehensive inventory of climate change adaptation and
mitigation safeguards applicable within Nairobi City and developed in a
participatory process to guide effective management, sustainable

developments, investments and decision making.”

CLAUSE 15
THAT Clause 15 of the Bill be amended as follows: -
i. By deleting the words “planning committee™ appearing immediately after the
words “climate Change™ and replacing with “steering Committee”.
ii. By deleting the words “steering committee™ appearing immediately after the
words “report to the” and replacing with “the Nairobi City County Assembly”.
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CLAUSE 17

THAT Clause 17 of the Bill be amended as follows; -
(i) In sub-clause (2) by deleting the word “porting” appearing immediately
after the words “nature and procedure for” and replacing thereof with

“reporting”.
CLAUSE 18

THAT Clause 18 of the Bill be amended as follows; -
(i) By altering the words “county Climate Change Director” to read “the

Director in charge of Climate Change”.
CLAUSE 22
THAT Clause 22 of the Bill be amended as follows: -

i In sub-clause (1) by deleting the word “planning” and replacing thereof with
“steering”
ii. In sub-clause (2) by deleting the words “zonal planning” appearing

immediately after the words “organized by™.
CLAUSE 24
THAT Clause 24 of the Bill be amended as follows; -

i. In sub-clause (2) by deleting the words “communities to establish™ appearing

immediately after the word facilitate and replace thereof with “registered”.
CLAUSE 25

THAT Clause 25 of the Bill be amended as follows: -

i In sub-clause (1) by deleting the words “inappropriate” and replacing thereof

with “appropriate”.
CLAUSE 27

THAT Clause 27 of the Bill be amended as follows: -

D A ~
Slrd\;c,‘



ii. By inserting a new paragraph (g) as follows “(g) funding from carbon offsets’

and carbon credits”

CLAUSE 29

THAT Clause 29 of the Bill be amended as follows; -

i In sub-clause (2) by deleting the words “the planning committee and zonal

nlanning ath.rammittesn” annearino immediatelv after the \wordc “cteerine

committee”.
ii. In sub-clause (3) by deleting the words “the planning committee and zonal
planning sub-committee” appearing immediately after the words “steering

committee”.
CLAUSE 35
THAT Clause 35 of the Bill be amended as follows; -

it By deleting the words “and the County Planning Committee™ appearing

immediately after the words “steering Committee”.
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under this section
should have

qualification as in
chapter 6 of COK

on leadership and
Integrity has not been
included as a
qualification

Sect on 7 Delete uni at | Use of In is irrelevant Agreed Agreed
beginning the
sentence
Seci on 8 Refer to the correct | This section has referred | Agreed Agreed
/intended subsections | to subsection (i) (j) (k) .
whereas (j) (k)
Seci on 9 (f) Delete county | The establishment of | Agreed Agreed
planning committee | ward climate change
and ward climate | Planning Committees is
change planning | lacking in the bill
committee
Sec on 5 The bill should be | This Part has only Disagreed- Sut

clear as to the
establishment of the
County Climate
Change Planning
Committees and their

roles in the Bill

mentioned the County
Climate Change Steering
Committee but not the
County and ward
planning
used in various section
of the bill

Committees

committee to b
formed by th
Steering committee
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general public as
envisioned in article
35 of the CoK on
right to information

change duties and
function should not only
be to the steering
committee

Seci on 22 (2)

Refer to our
comment in Section 5

The Zonal Planning Sub
committees have been
used, it’s not clear what
constitutes a zone

Disagreed- Sut
committees to b
formed by steerin
committee

Sec on 25 (1)

Correct to
Appropriate

The use of
“inappropriate”

Agreed

Sec ion 24 (2)

We recommend that
the steering
committee should
support and facilitate
also Existing CBOs
who are already
working on climate
change issues and
environment

The steering committee
on Supporting and
facilitating CBO’s for
Mobilization and
engagement for Climate
Change Management

Amend to rea
registred CBOs

Sec ion 33 (1)

Include Liability for
officer who
contravene the
chapter 6 on the
Constitution of Kenya
and the rule of law

Protecting officers in the
act from personal
liability beats the spirit
of Chapter 6 of the
Constitution and the
need to uphold the rule
of law

Agreed amen
liability
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Sect >n 29 (2)

Delete “Zonal
Planning Committee”
and replace with
“Ward Climate
Change Committee”

Remuneration is in line
with the Climate Change
Act, No. 11 of 2016,
which  provides for
remuneration of
members of the Council,
which is the oversight
authority established
under the Act.

Diagreed

Sect on 27 (a)

Add “including
monies made from
the sale of carbon off
sets’’.

This Align with the
amended Climate
Change Act,2023

Agreed

C40 CITIES

Sect on 3(h)

Ascribes the role of
regulating and
managing “all
activities related to
climate change” to
the county
government

As drafted, this provision
is too broad to give the
necessary clarity
regarding specific roles
the county government
can and should play in
the implementation of
the bill. Greater clarify
would facilitate swifter
implementation of the
Act once adopted.

Disagreed- it doesn’
add any value

Seci on 3(f)

redraft as follows:

“Developing and
reviewing County

Makes reference to the
development and
review of county climate

Agreed
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Constitution, who has
been resident in the
county for at least ten
years.”

Secl on 7 “There is  hereby | Typing error Agreed Agreed
established a
secretariat for the
County Climate
Change Steering
Committee, which
shall be drawn from
the staff of the
directorate...”

Seci on 7 “There is  hereby | Nairobi County has a | Need to analyze whether
established a | Director and Assistant | there is a directorate on
secretariat for the | Director for Climate | environment or climate
county Climate | Change. The proposed | change??

Change Steering | bill makes reference to
Committee, which | the County Climate
shall comprise the | Change Directorate,
Director and Assistant | suggesting there exists a
Director for Climate | directorate that deals
Change and no more | directly with climate
than two staff drawn | change. For the

from the
Climate
Directorate.”

County
Change

avoidance of duplication
of roles and for clarity,
the section could be
revised to designate the

e <
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municipal/county
facilities, etc.

prioritization.

Rather than a broad
and ambiguous
function, it might be
helpful for the bill to
give greater direction
on prioritizing certain
elements of the
coordination role,
especially amongst
key cliamte change
institutions within the
county such as the
County Planning and
Ward Climate
Change Planning
Committees.

“Ensure coordination
and avoid duplication
of effort between the

County Climate
Change Directorate,
County Planning
Committee, Ward
Climate Change

Stipulates steering
committee function to
“ensure coordination
among institutions
implementing climate
change programs so as
to minimize duplication
of effort.”

It is not clear if the
reference is to
government institutions

or private institutions. It
is unclear whether the
steering committee has
remit (or legal authority)
coordinate with national

government institutions
and/or with private
institutions. One way

or another, given the
limited country staff
resources, it would be
helpful for the bill to
give further guidance on

Disagreed- Issue on Ward
and planning committee
is solved
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environment or
natural resources”

In so far as the
facilitation of
information is
concerned, it might
be helpful for the
steering committee
to:

“Ensure key climate
institutions within the
constitution have a
designated
‘information  access
officer’ who  will
facilitate effective
public disclosure of
climate information
and transfer of
information between
lead agencies.”

Secl on 9(j)

Replace “advice”
with “advise”

Typo

Agreed

Agreed
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committee or has
a vote on any
subject matter
that the person or
that person’s
spouse has a
direct or indirect
interest, that
person shall as
soon as
practicable after
commencement
of the meeting,
declare such
interest and shall
not, unless the
committee
otherwise directs,
take part in any
consideration or
discussion of, or
vote on any
question touching
on the matter”

(2) A disclosure of

interest made
under subsection
(1) shall be
recorded in the
minutes of the
meeting at which
it was made

(3) A person who

contravenes
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Action Plan.”

Provision should then
be made to establish
the participatory
process as guiding all
county action on
climate change, and
setting out minimum
thresholds to ensure
effective public
engagement in all
processes  requiring
such engagement
under the Act

Sec lon 13(1)(a)

Include reference to
the climate change
needs and response
assessment as the
basis for identification
of needs and
circumstances.

“Specific needs and
circumstances of the
county as set out in

Requires the alignment
of the County Climate
Change Action Plan with
the national action plan
and “specific needs and
circumstances of the
county”

N =t
>[=J<
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than leaving it broad
and open ended and
subject to challenge.
Regulations may then
provide detail once
passed.

Alternatively, the
provision could be
deleted.

These functions should
ideally sit with the
secretariat or Directorate
leaving the steering
committee with the
function of ensuring
formulation and
mainstreaming of
effective policy.

As drafted the provision
is very broad and vague
and could likely to run
into challenges since the
nature of these duties
are not clearly set out in
the bill or any other
legislation.

Sec on 18

Delete and provide
for a mechanism for
coordination
between the county
and NEMA

Vests powers of
monitoring and
investigation in  the
steering committee.

These roles have already
been allocated to
NEMA.

Research on
nemA

duty of
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threshold of decision
making”

NATURE KENYA Clai se 2 Amend to adopt the | The definition is as used | Agreed Agreed
definition of the term | by the United Nations
“sustainable Environment
development” as | Programme (UNEP). The
“means development | definition as used in the
that meets the needs | Bill restricts the meaning
of the present | to “economic
without developments and
compromising the | overlooks societal,
ability = of  future | environmental and
generations to meet | cultural aspects.
their own needs”

Clai se 3 Add the following | The world is faced with | Agreed- it enriches the | Agreed

objects and purposes

a) Amend ‘ad’to
read
“mainstreamin
g of climate
change best
practices in all
departments
and sectors
within the
county”

b) Insert “k”

the double planetary
crisis of climate change
and biodiversity loss that
are intertwined.

objects of the Bill




paa.dy

paaJdy

"Alleuoiieu jou pue
Ajunoo ayy ulyum s,
dAlpe  JsOW  J3PISUOD
O} spaau uolejuasaidal
ay} ‘Alpuodag
‘suoljeziuedio ejjaiquin
wJiojy 01  paysiqeisa
jou aie suoneziuegio
Jsow se 3|qiseay aq jou
Aew (3) 9 asnep Japun
Paiedipul se uolleuIWON]

Awuno) Ano
IqOJIEN By} ulyum
3unesado adueyd

djewlp 01} pajejas
sla)jew  uo  aAlpPe
150wl uoneziuegio
A1a10s 1A
e JO aanruasaidaa
B, peal 0} puswy

”»

(8) 9 asne|>

Alunod ay)
ul suoln|os
paseq  ainjeu
JO  uondope

uoddns

pue dojansp
(1 Masul (0

$sO|

Alsianipolq
Jo S19ALP

juepoduwil
ssaippe  pue
uolBAIISUOD

Alsianolq

a|qeulelsns

ajowoud




Cla 1se 13

Amend (1) (d) to read

“include a
comprehensive
inventory of climate
change adaptation
and mitigation
safeguards applicable
within Nairobi City
County developed in
a participatory
process to  guide
effective
management,
sustainable
developments,
investments and
decision making”

The safeguards should be
guided by scientific
knowledge about
climate change. The Bill
needs to  recognize
incorporation  of a
comprehensive list of
climate change and
biodiversity best
practices or safeguards
relevant to the City
County

Agreed

Agreed

2=<



