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SUBMISSION OF THE NAIROBI CITY LAND USE POLICY

Nairobi Metropolitan Services (NMS) was established pursuant to the Deed of
Transfer of functions between the Nairobi City County Government and National
Government dated 25% February, 2020. Amongst the functions transferred was
County Planning and Development.

In performance of the said function, NMS observed that Nairobi City County lacked
Land Use Policy and recognized the need to develop the policy in response to the
need to address the challenges affecting land in Nairobi and provide a road map
on proper land administration.

A Taskforce was constituted and has completed the policy formulation process for
the Land Use including but not limited to stakeholder engagement and public
participation as follows:

Stakeholder Date of Engagement
Ministries and Agencies 21% June, 2021
Professional Bodies 22" June, 2021
Resident Associations 23" June, 2021
General Public 24 June, 2021

NCC Assembly and Executive Leadership 8™ July, 2021

Sectoral Committee on Planning and Housing | 19t July, 2021




Article 185(4) (b) of the Constitution of Kenya 2010 provides that a County
Assembly may receive and approve plans and policies for the development and
management of county infrastructure and institutions. There is urgent need to
approve this Policy in order to realize the benefits.

Enclosed hereto, is the Policy under reference for consideration and your further
action. !

Lt. Gen. Mohamed A. Badi, CBS, SS, ndc (K)
DIRECTOR GENERAL
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FOREWORD

The Principles of Land Policy are provided for in the Constitution of Kenya, 2010 under Article 60
demonstrating the high regard placed on land matters. These principles require that land be held and
managed in a manner that is equitable, efficient, productive and sustainable. To operationalize these
principles Sessional Paper No. 1 0of 2017 on the National Land Use Policy was formulated and provided
policy guidance on the management and use of rural and urban land. In consideration of the
Constitutional requirements on the management and administration of land, the Nairobi Metropolitan

Services, established as the Institutional Framework to implement the Deed of Transfer of Functions

dated 25" February, 2020, identified the need to formulate a land use policy for Nairobi City County.

Additionally, land being a fixed asset requires optimal and efficient management and administration.

It is on this backdrop that the Nairobi City County Land Use Policy is formulated.

Nairobi City County as the capital city of Kenya, financial and economic hub of East Africa has many
competing lands uses necessitating the need for a policy to balance these competing interests. The
County also faces a myriad of challenges on land use including haphazard developments, lack of
detailed land use planning, poor management of public land leading to land grabbing, encroachments,
invasion by squatters, incompatibility of land uses and environmental degradation particularly of
riparian reserves, wetlands, and parks. There has also been a notable expansion of informal settlements

which occupy prime urban lapd. This is further compounded by poor land record management which
¥

is paper based. ¥

In line with the Constitutional provisions providing for the regulation of use of land, the Nairobi City
County Land Use Policy provides for detailed land use planning of all the sub-counties based on the
Development Control Zones. This is to provide a rational and harmonized basis for the use of land,
titling of land, creation of a land information system, upgrading of slums and informal settlements,

demarcation and protection of all environmentally fragile areas and development of guidelines to

safeguard the same as well as creation of a land data bank to facilitate access to land by investors.

The approach adopted during the preparation of the Policy was highly participatory, collaborative and
consultative. The process brought on board participants from diverse backgrounds including National
Government Ministries, Departments and Agencies (MDAs), Nairobi City County Leadership, Nairobi

County Assembly, industry based professional bodies, residents’ associations, civil society, non-state
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actors and the residents of Nairobi County among others. This was not only to comply with the
Constitutional requirements on public participation and stakeholder engagement in policy making but
also to provide ownership of the Policy among the key actors in implementation of the Policy. To reap
the benefits of this policy, all stakeholders ought to prioritize its implementation to ensure that land is
sustainably utilized for present and future generations. Individual and collective commitment is
required to realize the guidelines contained herein with the aim of developing a city that is attractive

for habitation, investment and tourism.

J

v

MOHAMED A. BADI], EBS, SS, NDC (K)

LIEUTENANT GENERAL
DIRECTOR GENERAL - NAIROBI METROPOLITAN SERVICES




EXECUTIVE SUMMARY

The lack of a Land Use Policy for Nairobi City County has resulted in a haphazard approach to the
management and administration of land use activities in the city. Land use management and administration

has previously been undertaken using a multiplicity of disjointed and outdated planning instruments, which

are generally ineffective. This position provides the rational for a harmonized and responsive policy guiding

land use in Nairobi City County.

The Constitution of Kenya 2010, Sessional Paper No. 1 of 2017 on National Land Use Policy, the Nairobi
Integrated Urban Development Masterplan (NTUPLAN) and the Physical and Land Use Planning Act, 2019
provide the key legal and policy framework for the formulation of a county land use policy. This Land Use
Policy incorporates the goals, principles and values of land use and land-use planning as aspired in these
enabling legal and policy frameworks. In doing so, all existing permissible land use activities in the city have

been taken into consideration.

The overall objective of this policy is to provide a legal, administrative, institutional and technological
framework to guide land use and land-use planning to facilitate optimal and sustainable use of land. The
Policy takes into account the high population density in the City and the attendant pressure on and demand
for infrastructure and also takes cognizance of socio-economic factors, institutional, administrative and policy

”

instruments. fy.-
To ensure efficient, productive and sustainable use of land, the Policy provides key administrative and
management land use guidelines relating to private land use, public land management, environmental
management, public health considerations, infrastructure service delivery and technology. The Policy
embraces transparent and participatory approaches to land-use planning, decision-making processes. The

Policy also provides a review mechanism to address emerging issues following implementation.
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DEFINITIONS

“Constitution” means the Constitution of Kenya, 2010.

“County” means Nairobi City County.

“Land” means the surface of the earth and the subsurface rock, any body of water on or under the
surface, marine waters in the territorial sea and exclusive economic zones, natural resources completely
contained on or under the surface and the airspace above the surface.

“NIUPLAN” means the Nairobi Integrated Urban Development Master Plan 2014 to 2030.
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CHAPTER 1: INTRODUCTION
1.1 Background

Land is an important resource as a factor of production, an economic resource and a social, cultural
and political development tool. It also holds supreme legislative protection as provided in Article 66
of the Constitution of Kenya, 2010 which empowers the state to regulate the use of land. In the past,
City boundaries could be extended to respond to pressure as a result of rapid urbanization, but with
creation of the counties with fixed boundaries, the available land has to be used productively and
optimized. The Policy seeks to address the unique challenges of Nairobi including informal
settlements, land ownership by land buying companies and double allocations as well as environmental

degradation.

In the past there have been numerous attempts to address the land question in Nairobi exemplified in
the formation of Commissions and such other efforts. It is on this basis that this Policy has been
formulated to address the land use challenges and allow for proper management and administration of

land in Nairobi City County.

1.2 Historical Perspective of Land Use Planning and Management Policies in Nairobi City
County

1.2.1 The Master Plan Study of 1948
The 1948 masterplan for Nairobi town laid down the guidelines for legitimizing the City’s growth as
a colonial city. It earmarked land for residential, industrial, commercial and other uses as well as
introduced the neighborhood concept of city planning and is largely responsible for the present layout
of the industrial area, extensions of the road network and replacing the railway line with the current

dual highways.

It was a land use plan based on the principles of the garden city concept emphasizing wide boulevards
with grass medians and generous sidewalks as well as landscaped traffic roundabouts, large parklands,
forest reserves and wide riparian reserves for aesthetic and functional reasons. In spite of its beautiful

appearance, the plan segregated various races living in the city.
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1.2.2 The Metropolitan Growth Strategy of 1973

This was another attempt at planning the city which advocated for multi-sectoral development planning
and provided a strategy for integrated urban development through recommending future space
requirements in light of rising city population. It also recommended decentralization of the industrial
centers to the east and northeast of the city, creation of other satellite centers, creation of three main
bypasses and, limiting of employment within the Central Business District to 100,000 people. This

policy relied on foreign and Government funding for its implementation.

1.2.3 Rezoning Policy of 1979

The zoning policy went against the fundamental recommendations of the metropolitan policy. It
advocated a concentrated Central Business District and allowed higher densities of development.
However, no attempts were made to evaluate and/or improve the urban infrastructure services and
utilities often affected by higher densities, such as water supply, parking and recreational facilities

among others.

Since the Rezoning Policy of 1979, planning has been based largely on an ad hoc basis not linked to
the city’s general plan and dealing with specific éspects (single issues) of the city’s growth. The
NIUPLAN is the first major plan for the city since the Nairobi Metropolitan Growth Strategy of 1973.

1.2.4 NIUPLAN 2014-2030

NIUPLAN is the blueprint expected to guide Nairobi’s growth and development up to the year 2030.
Its development was largely driven by the failures of the old plans and the need to plan a livable city
incorporating aspects such as infrastructure. It has identified a number of challenges for the city which
include: uncontrolled urban development, insufficient infrastructure, transport problems, low supply
of middle to low income housing and inadequate coordination between relevant organizations. It has
further dealt with the challenges by addressing six (6) specific areas namely: transportation,
governance and institutions, environment, land use and human settlements, population, social systems

and urban economy and infrastructure. On land use, NIUPLAN has recommended development of a
12




new land use plan suitable to current urban conditions in Nairobi.

1.3 Land Use Categorization in Nairobi City County
Land in Nairobi City has undergone an evolution resulting in seven distinct land uses namely

residential, commercial, industrial, institutional, recreational, transportation and agricultural described

hereunder:
1.3.1 Residential Land Use. This fall into four categories, namely: High income (low
density); Middle Income (medium density); Low-income (high density); and Informal
settlements.
1.3.2 Commercial Land Use. These include town centers, local centers, markets, wholesale
and retail shops, malls, financial institutions, small to medium scale business, hotels and
restaurants, professional offices, office blocks.
1.3.3 Industrial Land Use. These are categorized as heavy manufacturing and light industries
(such as workshops, large laundries, dry cleaning depots, printing, packaging, food industries,
furniture assembly), petrol service stations.
1.3.4 Institutional Land Use. These include, government institutions, hospitals and health
centers, social halls, schools, universities, colleges, police stations and posts, law courts,
juvenilé institutions, prisons/ remand centers, fire stations, public library, post office and
military barracks.
1.3.5 Recreation__aliLand Use. These include cultural centers, parks, forests, play fields, 200s,, ..
museums, amusement parks, cinema hall, road reserves, conservation areas. ;
1.3.6 Transportation Land Use. These are comprised of roads, railways, water ways, airports,
airfields, roads, bus/matatu terminus, parking bays.
1.3.7 Agricultural Land Use. These include urban agriculture, horticulture, poultry keeping,
fish farming, animal husbandry.
1.3.8 Public Utilities. These include water collection and distribution, electricity, sewerage,

storm water drainages, pipeline waste collection and disposal sites, telecommunication

infrastructure.
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1.4 Rationale for the Land Use Policy
Nairobi City County urgently requires a land use policy to regulate the use of its limited land resource.

As a capital city and one of Africa’s leading countries competing for international investors, it is
imperative that the land as the foundation of economic development and is well planned, managed and
utilized for sustainability. The envisaged land use policy is premised on the following imperatives:
1.4.1 County land is fixed and cannot be expanded therefore there’s need for optimal and
efficient utilization of land in the County.
1.4.2 Competing land uses within the City for commercial, residential, industrial, institutional,
agricultural and conservation therefore need to have a rational way of allocating land to the
various land uses.
1.4.3 Rising land values within the City require that guidelines be provided to ensure that
densification does not result in land degradation.
1.4.4 The Policy will ensure that the City’s environmental assets are conserved and protected.
1.4.5 This Policy is necessary to address the myriad of challenges experienced in land
management including double allocations, encroachments, land grabbing, land disputes and
over fragmentation of land to uneconomical sizes.
1.4.6 The Policy will address the challenge of informal settlements which occupy about 5% of

the land but accommodate over 60% of the population as shown in the map below.

“’@“
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1.5 Objectives of the Land Use Policy
The overall objective of the Nairobi City County Land Use Policy is to provide a policy framework to

manage and regulate the use of land and natural resources in the city. To achieve this broad objective,

the policy has the following specific objectives:
1.5.1 Despite land being central to all socio-economic development, its supply remains fixed,
thus calling for planning prudence in its use and development through clear policy guidelines.
This is further underscored by the importance of Nairobi to the national economy and its
strategic positioning in the region.
1.5.2 Past land use management instruments for Nairobi have either failed or have been
overtaken by the intensity of development occasioned by rapid urbanization and increasing
population growth requiring the development of a clear policy to address the ensuing land use
challenges and emerging trends.
1.5.3 Disjointed implementation of a multiplicity and uncoordinated land use management
instruments and diverse regulations to provide for services in the City have often resulted in
institutional fragmentation. This calls for a harmonized land use framework in the context of
the County.
1.5.4 The land use within the City of Nairobi has been transforming due to increasing demand
for land. This has created imbalance in the proportions of land for various uses with a bias
towards residential and commercial uses. The policy seeks to create a balance in land use in
tandem with the growing demand and future trends.
1.5.5 Land issues are generally emotive. Lack of clear guidelines on access to and use of land,
are often a recipe for conflicts and violence.
1.5.6 To provide a framework to manage and guide formulation and implementation of land
use standards to ensure sustainable use of the land resource and direct land use planning and
development in the city.
1.5.7 To provide a monitoring system for appraisal of the effectiveness of land use plans,
decisions, regulations and standards for the city.

1.5.8 To coordinate the various actors within the lands sector in Nairobi City County.

1.6 Principles of Land Use Policy

A sound land use policy should provide a framework for improved physical environment of the city to
17




make it more functional and efficient, livable, inclusive, sustainable and competitive. It should set the
framework for identification of sites for developments, and provides the basis for assigning different
uses to land for optimal utilization. Effective land use management facilitates productive and
sustainable use of land to ensure that the current and future economic, social, and cultural needs are

met effectively.

It should also integrate public participation in consideration and determination of decisions pertaining
to development and management of land, with the aim of embracing citizen participation, civic
education, and stakeholder engagement. The following are the main principles to be entrenched in the

land use policy

1.6.1 Optimal Utilization of Land

Due to the fixed nature of land and the many competing demands, there is need to ensure that the
available is used in the most efficient manner. This will require densification and compact
development. This can be achieved through redevelopment, urban renewal and regeneration and

upgrading of informal settlements.

1.6.2 Sustainable Development

This entails adoption of land use management practices that enable land users to optimize the economic
and social beneﬁt;; of land, while maintaining or enhancing the environmental support functgons. It
combines policies; strategies, and activities aimed at integrating socio-economic principles with
environmental concerns, so as to enhance production, protect natural resources, and prevent
environmental degradation while maximizing socio-economic potential for development. Rapid
urbanization has led to spatial transformation of the urban landscape, whereby the carrying capacity of
urban land is typically inadequate to cope with competing land use needs. This has led to major
emerging environmental challenges including climate change, resource scarcity, proliferation of slums
in ecologically sensitive areas, among others. Urban land use planning, should therefore be led by well-
informed policies based on sustainable development principles and supported by well- planned and

managed initiatives, that can help address these challenges.

1.6.3 Inclusivity and Equity

Equity and spatial inclusion to the extent that no one should be penalized for where they live within
18




the urban setup, and that public goods and basic services should be available to everyone. It therefore
dictates that the urban space should not contribute to reproduce unequal relations or reinforce existing
ones, but it should ensure that redistributive mechanisms are put in place for a fair, more efficient use

of resources.

The land-use policy should therefore guarantee the entire population has equitable access to public
spaces, public services, public institutions and social amenities. Decentralization of government
services and functions at the local level, would therefore require provision of land for location of these

functions and services.

1.6.4 Integrated, strategic land use planning

Land use planning should take into consideration the physical, economic, social and environmental
dimensions of urban development. There is need for both horizontal and vertical integration, as well
as multi-sectoral and multi-disciplinary integration while undertaking land use planning.

Land use planning recognizes that resources are limited and hence the need to have a long term vision

but also to prioritize actions to respond to immediate challenges.

1.6.5 Ecological Integrity

The policy recognizes that the urban space has critical ecosystems and environmental assets. This will

be identified and protected.
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CHAPTER 2: POLICY, LEGAL AND INSTITUTIONAL FRAMEWORK

2.1  Policy Framework

2.1.1 Sustainable Development Goals
The Sustainable Development Goals (SDG’s) are seventeen (17) global aspirations developed in 2015
to guide and drive the global agenda. On land administration, Goal 11 provides for Sustainable Cities
and Communities specifically making cities and human settlements inclusive, safe, resilient and
sustainable. Goal 15 provides for life on land particularly protection, restoration, promotion and
sustainable use of terrestrial ecosystems, sustainably manage forests, combat desertification, and halt

or reverse land degradation and halt biodiversity loss.

2.1.2 Kenya Vision 2030
Established under Sessional Paper 10 of 2012, the Kenya Vision 2030 is the long-term development
blue print for Kenya. It informs development policies, planning and budgeting both at National and
County level. Under the Socio-Economic Transformation Pillar, Land Reform has been identified as
key to sustainable development of the Country. The lack of a land use policy has been singled out as
causing the proliferation of informal settlements, inadequate infrastructural services, congestion,

environmental degradation, unplanned urban centers and conflicts.

2.1.3 Nairobi Integrated Urban Development Master Plan

The Nairobi Integrated Urban Development Master Plan (NIUPLAN) is the development blue print
for Nairobi City County guiding urban planning and infrastructural development. On land use, this
policy identifies the current land use structure, the demand for various land uses, large land users, land
availability, urban characteristics, obstacle lands, and zonal considerations.

The policy enumerates seven (7) areas of policy intervention on land use plans as follows: (1)
Decentralize business, administrative and commerce functions; (2) Expand and renovate the Central
Business District (CBD); (3) Supply appropriate housing for all; (4) Preserve and restore green and
water environment to create ecological network; (5) Conserve agricultural activities; (6) Restructure

industrial area; and (7) Beautify the city for Kenyan pride.
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2.1.4 Sessional Paper 3 of 2009 on National Land Policy
This policy guides the country towards a sustainable and equitable use of land and it was formulated to
address the critical issues of land administration, access to land, land use planning, restitution of
historical injustices, environmental degradation, conflicts, unplanned proliferation of informal urban
settlements, outdated legal framework, institutional framework and information management.

It gives the broad principles of addressing the above issues which are also critical for the land

management within Nairobi City.

2.1.5 Sessional Paper 1 of 2017 on the National Land Use Policy
This is the primary document guiding land use in Kenya and the baseline for the land use policies in the
Counties. The guiding principles given to be considered when undertaking land use management are
given as: public good and general welfare, environmental sustainability, institutional integration, equity,
responsiveness, and inclusivity. Some key aspects to note from this policy that are important to include
are land capability assessment, population, land use data, land cover, and land use themes (agricultural,
pastoral, industrial, mining and energy, tourism, transport and infrastructure, natural resources and

environment, human settlement/housing, and urban land uses).

The policy also outlines the factors that influence land use and development such as land and livelihoods,
socio-cultural aspects, poverty, historical factors, legal, administrative and institutional structures, land
management systems, dolicy and legislative frameworks, land market and taxation regimes, land teri’.re

systems and sectoral land use conflicts.

2.2  Legal Framework
2.2.1 Constitution of Kenya, 2010
Chapter Five of the Constitution of Kenya, 2010 (CoK) on Land and Environment under Article 60

provides the land policy principles and requires that land should be used and managed in a manner that

is equitable, efficient, productive and sustainable.

Further, Article 61 provides the classification of land in Kenya and categorizes them as public,
community and private land each with their specific definitions and rights. Article 66 provides for the

regulation of land use and property particularly that the state may regulate the use of any land or any
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interest in or right over any land, in the interest of defense, public safety, public order, public morality,

public health, or land use planning. This is the main basis of this policy.

2.2.2 Land Act, 2012
The Land Act, 2012 (LA) provides for the sustainable administration and management of land and
land-based resources. Regarding the development of policies, this Act provides for the development
and implementation of land policy and reforms. The Land Act consolidated the numerous statutes that
were dealing with land management causing a lot of disconnects and brought them under one

framework making it more efficient in managing land.

2.2.3 Land Registration Act, 2012
The Land Registration Act, 2012 (LRA) consolidates and rationalizes the registration of titles, to give
effect to the principles and objects of devolved government in land registration. It provides for the
county government as land registration units. This statute will be significant in titling of all alienated

and public land within Nairobi City.

2.2.4 National Land Commission Act, 2012
The National Land Commission Act, 2012 (NLCA) establishes the National Land Commission as the
institutional framework responsible for the management and administration of public land. The NLCA
also provides the linkage between the National Land Commission and the county government in the
management and administration of land in the county. The NLC is a critical institution in the

management and administration of public land within the Nairobi County jurisdiction.

2.2.5 Physical and Land Use Planning Act, 2019
The Physical and Land Use Planning Act, 2019 (PLUPA) provides for the planning, use, regulation
and development of land. For the purposes of this policy, PLUPA defines land use planning as the
process of designating, regulating, evaluating, zoning and organizing the present and future use and
development of land in all its geographical areas and its resources to secure the physical, economic

and social efficiency, health and well-being of urban and rural communities.
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The PLUPA provides for the development of physical and land use plans as well as the procedure and

contents of the said plans. These plans are essential tools for land use management.

2.2.6 County Governments Act, 2012
The County Governments Act, 2012 (CGA) facilitates county governments to undertake their
constitutional mandate. The CGA provides for county planning specifically the facilitation of the
development of a well-balanced system of settlements and ensure productive use of scarce land for
economic, social, ecological and other functions. It also provides for land use matters such as the

prescribed tree cover.

The CGA provides for county spatial planning which contains an indication of the desired patterns of
land use within the county, sets out the basic guidelines for a land use management system in the
county, identifies the need for programs and projects for the development of land within the county,
an indication of where private and public land development and infrastructure investment should take

place.

2.2.7 Urban Areas and Cities Act, 2011 and its amendments
The Urban Areas and Cities Act, 2011 (UACA) provides for the classification, governance and
management of urban areas and cities as well as provide for governance and participation of residents.
The UACA establishes a Board of cities whose functions among other is to control land use, land sub-
division, land development and zering by public and private sectors for any purpose, including
industry, commerce, markets, shoppihg and other embloyment centres, residential areas, recreational
areas, parks, entertainment, passenger transport, agriculture, and freight and transit stations within the
framework of the spatial and master plans for the city or municipality as may be delegated by the

county government.

The UACA also provides for the development of an integrated city and urban area development plan
which among others contains a spatial development framework which shall include the provision of
basic guidelines for land use management system for the city or municipality. This policy will be an

important tool in the development of the statutory plans and control of land use within the county.
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2.3 Institutional Framework

2.3.1 Nairobi Metropolitan Services
Pursuant to the Deed of Transfer of functions between the Nairobi City County Government and the
National Government dated 25" February, 2020, the Nairobi Metropolitan Services was established as
the institutional framework to implement the transferred functions. The function of County planning

and development was one of the said functions transferred to the National Government.
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CHAPTER 3: POLICY INTERVERNTIONS

3.1 Land Management and Administration

3.1.1 Public Land Management
Public land represents land that is not private or communal, and is held by the County Government for

the benefit of the public. This ranges from forests, public open spaces and recreational centers, rivers,
national parks, water bodies etc., and plays an important role in the socio-economic development of
the City. It should only be allocated and utilized in a socially responsible and economic way, as

prescribed in law.

To address the challenges of public land management and administration, the County Government
shall ensure proper administration of land by actively undertaking the following:

a. Establish processes and procedures of allocation that comply with the provisions of alienation
of public land. Land reserved for public utilities, infrastructure and land banks for investments
shall not be allocated or re-designated for private development and shall remain public land.

b. Create and maintain an inventory/data bank of all County public land.

c. Survey and title of all public land.

d. Secure public land by fencing and other protective measures.

e. Establish a multi sectoral/agency team to investigate, review and recommend ways that public
land illegally/irregularly allocated shall be‘recovered.

f.  Promote participatory involvement in publ.i'c‘_:‘land management and administration.

g. Develop a Land Information System to manage County land in an efficient manner.

h. Ensure that management of reserved public land shall be predicated on approved development
plans, local area development policies or technical guidance issued by the relevant planning
authority at County level.

i. Enforce non-processionary rights for Temporary Occupation allocations.
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3.1.2 Private Land Management

Prevalence of land related disputes resulting from an inefficient management system is linked to
unregistered and untitled private land. To address challenges of land allotted and untitled, unregistered
land owned and sold by land buying companies and land allotted by the government, the County
Government shall:

a. Undertake a titling program to ensure all allotted land is registered.

b. Discontinue use of share certificates and allotment letters for processing of development

applications.

3.1.3 Management of Surrendered Land

Past practice on management of surrendered land meant for public purpose use has not been efficient
and harmonized. To ensure proper management of surrendered public purpose/utility land, the County
Government shall:

a. Create an inventory of surrendered land.

b.  Gazette all surrendered land.

c. Promote inter-agency coordination in securing surrendered land.

d. Promote development of the surrendered land as intended.

3.1.4 Land Information Systems
This Policy intends to facilitate modernization of a land use information management systems to allow

for easier collection, collation, storage and dissemination of data. The County has relied on a manual
records system-which is both inefficient and ineffective. This situation will be alleviated through the
development of an integrated, transparent, decentralized efficient and affordable GIS- based Land
Information System. To enable the same, the County Government shall:

a. Establish a County Spatial Data infrastructure.

b. Adopt and mainstream GIS based land management system by integrating all the county

sectors.
c. Integrate land use information system for management of land use planning and land use

change.
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3.1.5 Land Use Planning
Disjointed planning of the City has resulted into haphazard development, underutilization of prime

land, urban decay, environmental degradation, proliferation of informal activities, and land use

conflicts among other challenges. This coupled with obsolete development control policies has resulted

to urban sprawl and poor land use practices. To address this, the County Government shall:

a.

b.

Formulate and implement Physical and Land Use Development Plans as prescribed in law.
Formulate and implement necessary policies to address emerging issues in urban development
to regulate use and sub-division of land, conversion of land to different uses as well as
proliferation of informal urban activities.

Provide adequate budgetary allocation for implementation of approved development plans.
Ensure adequate budgetary allocation for implementation of the NIUPLAN and undertake
detailed planning through preparation of local physical and land use plans for all the sub
counties and the proposed sub-centers.

Promote urban renewal, regeneration and re-development to optimize the use of prime urban
land.

Regularly review the development control policies and ensure strict compliance to the policies.
Establish and empower appropriate physical planning structures at sub-county level with

adequate resources and capacity to ensure their effective and efficient performance.

3.1.6 Housing and Infrastructure Development
The County government is responsible for providing decent and affordable housing, security of land

tenure and improve living conditions for the residents of Nairobi City County. To achieve this the

County Government shall:

a.
b.

C.

&

Formulate a County Housing Policy mirrored on the National Housing Policy.
Develop social housing for low income groups.

Identify and service land for site and service schemes.

Reserve land during urban renewal projects for affordable housing development.

Provide incentives to investors of affordable housing development.
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3.1.7 Informal Settlements

Nairobi’s landscape is marked by a number of informal settlements which lack security of tenure and

are characterized with poor living conditions, deficient of infrastructure and public services. These
settlements are home to over 60% of the City population. The County shall ensure that there are enough
social amenities such as hospitals and schools for people living in the informal settlements. To achieve
this the County shall:
a. Undertake an audit, map out and create an inventory of all the informal settlements.
b. Undertake planning by declaring the settlements as Special Planning Areas to provide
frameworks for improvement.
Facilitate security of tenure.
Provide social housing.
Provide social and physical infrastructure.
Create a multi-agency team to investigate and recommend redress measures on land issues.

Undertake informal settlements improvement/upgrading programs.

3.1.8 Provision of Infrastructure and Utility Services

Infrastructure such as roads, sewerage, storm water drainage, telecommunications and utility services
such as water and electricity support optimal utilization of land. To ensure adequate provision of
infrastructure and services, the County Government shall:
a. Promote an integrated approach that brings together infrastructure and service providers at the
planning stage of de{'éiopment in order to align with the designated land use.
b.  Enforce provision of land for upgrading and development of infrastructure in line with the law.
c.  Adopt appropriate standards for infrastructure and services provision.

d. Promote forward planning and implementation of infrastructure project.

3.1.9 Environmental Management
3.1.9.1 Protection and Conservation

Urban environmental and natural resources conservation is key for the realization of any socio-
economic development and citizen wellbeing of the city. Environmental degradation through practices
such as encroachment, destruction of wetlands and riparian reserves, unsustainable mining and
quarrying among others inhibit sustainable development as well as compromise the ecological integrity

of the city. To address these challenges, the County Government shall:
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Identify, map and document all land areas encompassing key natural resources and critical
strategic environment areas and features.

Facilitate enforcement and compliance to guidelines on rehabilitation of mines and quarries,
waste disposal sites and wastelands.

Zone conservation areas and tabulate the permissible land use activities.

Protect, manage and restore areas with special ecological, scientific, cultural or aesthetic values.
Ensure reclamation and regeneration of degraded environmental assets such as rivers, wetlands
and forests.

Prohibit settlement, dumping and any other destructive activities within ecologically sensitive
zones.

Identify and map out disaster prone areas and ecologically sensitive areas.

3.1.9.2 Riparian Land and Wetlands
Riparian Land and Wetlands support water resource and sustain a healthy ecological environment. To

address management of Riparian Land and Wetlands, the County Government shall ensure that:

a.

Riparian reserves shall be used only as greenery and parks/recreational and no physical
development shall be allowed.

Registered property owners maintain the riparian reserves in line with the provided guidelines.
Riparian Land is well documented and mapped out.

Enforcement of the above is undertaken through a muiti-agency team.

3.1.9.3 Green Open Spaces
Green Open Spaces and Parks are crucial social facilities which promote healthy lifestyle and maintain

the aesthetics of the City. To address management of Green Open Spaces and Parks, the County

Government shall ensure that:

Open spaces and parks shall be used strictly for recreational purposes.
No physical development shall be allowed on green open spaces and parks.
Requisite infrastructure shall be provided to enhance access for public use.

All parks and public open spaces are surveyed and titled.
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3.1.9.4 Climate Change

Land utilization affects the urban environment contributing towards climate change. To address the

issues of climate change and land use, the County Government shall:

a.  Facilitate implementation of the County Climate Change Action Plan through a multi-sectoral
approach.

b. Integrate climate change in land use and development planning.

c. Identify and map disaster prone areas.

d. Promote land use practices that enhance climate resilience and reduce effects on climate
change.

e. Ensure adequate financial resource allocation for implementation of Climate Change Action

Plan and related initiatives.
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CHAPTER 4: POLICY IMPLEMENTATION FRAMEWORK
4.1 Institutional framework

4.1.1 Nairobi Metropolitan Services

Nairobi Metropolitan Services is the Institutional Framework implementing the Deed of Transfer of

Functions between the National Government and Nairobi City County Government. To the extent of

this Policy, Nairobi Metropolitan Services will undertake the implementation of the policy during the

period of its existence. Nairobi Metropolitan Services will undertake the following:

a.
b.

C.

d.

Mobilize resources for implementation of the Policy.

Undertake public sensitization on the Policy.

Establish a Nairobi City County Land Information System.

Liaise with the National Land Commission for the management of County public land and
titling of all public land.

Working with the Ministry of Lands and Physical Planning upscale the titling programme to

ensure that all allotted land is titled.

4.1.2 Nairobi City County Government
The Act gives the responsibility of allocating public land to the National Land Commission on behalf

of Nairobi City County. The roles that the Nairobi County Government play in public land

administration are outlined as follows:

a.

Hold in trust public land for the residents of Nairobi: The County holds in trust unalienated
government land held by a state organ, land in which no individual or communal ownership
can be traced and land in respect of which no heir can be identified.
Process development applications and carry out development control: Land and property
developers are required to make applications before setting their land to a specific use. This is
to ensure that any developments done on the land conforms to the spatial development plans,
regulations and standards that are issued by a planning authority with the general interest of the
public at hand. Development control procedures cover on change of user, extension of user,
subdivision, building plans, extension of lease, easements and wayleaves.
County Land Management Board: Through the power vested to the County Land Management
Board by the National Land Commission, the County performs roles:

i.  Change and extension of user.

ii.  Subdivision of public land and renewal of lease.
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ili.  Processing applications for allocation of land.

iv.  Urban Renewal and Redevelopment.

The County also improves the security of tenure and living conditions for the residents of
Nairobi City living in informal settlements through inter-governmental programs such as The

Kenya Informal Settlements Program. Further, the County ensures that there are enough social

amenities such as hospitals and schools for people living in the informal settlements through

declaration of Special Planning Areas.

Role of Nairobi City County Government in Land Administration: Nairobi City County
Government was established in 2013 after devolution retaining boundaries of the previously
known Nairobi Province. The Executive authority of the county is vested and exercised by the
County Executive Committee as provided in Article 196(1) of the Constitution of Kenya, 2010.
Both the Country Assembly and the County Executive Committee have a role to play in the

land administration and management process.

i.  Roleofthe Nairobi City County Executive Committee:
a) Implementation of the statutes enacted by the County Assembly/Parliament
related to land use, management and administration.
b) Development of policies to facilitate law reform in the County.
c) Implementation and enforcement of land use and development control
guidelines.
d) Facilitate surveying, mapping and titling of land in Nairobi City County.
ii.  Roleofthe Nairobi City County Assembly:
a) Adoption of policies and enactment of County laws for the use, management
and administration of land.
b) Represent residents of Nairobi City in matters related to land use, land

management and administration.
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4.2 Policy Implementation Matrix

Policy Area

Policy Intervention

Actor(s)

Timeline

Management
and
Administration
of Public Land

a.

b.

Create an inventory/data bank of all
county public land;

Survey and title all public land;
Secure public land by fencing;

Investigate and recover all illegally
allocated and surrendered land;

Promote participatory involvement by
relevant  stakeholders in  land
management; and

Develop a Land Information System to
manage county land in an efficient
manner.

County Lands
Department

Ministry of
Lands and
Physical
Planning

National Lands
Commission

County ICT
Department

County Legal
Department

Short to
medium term

Land Use
Planning

Implement the Physical Planning
legislation (PLUPA) and regulations to
facilitate proper urban planning;

Prepare local physical and land use
plans for all the sub counties;

Recruit county planners and enhance
the planning budget;

Prepare a county wide Land Use Plan;

Establish a dispute resolution
mechanism to deal with land disputes;

Implement the revised zoning and land
use policy and ensure compliance as
provided in Appendix 1 hereto;

Promote and provide incentives for
urban renewal/regeneration and re-
development for urban areas to
optimize the use of prime urban land;

Undertake
settlements
programs;

informal
improvement/upgrading

Undertake an audit and map out the
number and location of informal
settlements-and provide legal security of
tenure;

Regularly review the development
control policies and ensure strict
compliance to the policies; and

Undertake planning and land bankin
for industrial, commercial, an

infrastructure development.

Immediate/short
term

County
Urban
Planning,
Lands,
Housing,
environment
Departments

Resident
associations

Land buying
companies
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Land Allocation Prepare an up to date land use map for | Medium to long| County
and Nairobi City County; term Lands,
Management Valuation
Undertake titling programme to ensure all and Urban
allotted land is titled, Planning
L . Department
Titling of surrendered land in favor of the .
County; Land buying
companies
Establish a system of tracing and creatin )
an inventory of surrendered land ang Private land
gazettement of the same; owners
Promote inter-agency coordination in
securing surrendered land; and
Reserve land (land banking) for urban
renewal and regeneration programme.
Environmental Identify, map and document land | Medium to long| County
Conservation encompassing key environmental assets; term Urban
and Protection Planning,
Zone conservation areas and tabulate the Lands and
permissible land use activities; Environment
Department

Protect, manage and restore areas with
special ecological, scientific, cultural or
aesthetic values;

Facilitate reclamation and regeneration of
degraded environmental assets such as
rivers, wetlands and forests;

Prohibit settlement, dumping and other
activities within ecologically sensitive
Zones;

Identify and map disaster prone areas;

Promote appropriate waste management
technologies;

Integrate initiatives that will address issues
of climate change and disaster management;

Develop disaster awareness programs that
sensitize the communities on best land use
practices that incorporate disaster mitigation;
and

Adopt climate change,

adaptation and
preparedness.
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CHAPTER 5: MONITORING, EVALUATION AND REVIEW OF THE POLICY
5.1 Monitoring and Evaluation
The County Executive Committee Member responsible for Lands and Urban Planning shall be

responsible for ensuring implementation and efficient performance of this Land Use Policy. To achieve
this, the Member shall continually monitor and evaluate the Policy by undertaking the following:
a.  Coordinating all sectoral activities in the implementation of the Policy;
b.  Tracking implementation and performance of the Land Use Policy based on the policy objectives
and guiding principles;
¢.  Sharing information on interventions undertaken to respective actors as envisaged in the Policy;
d.  Reporting to the County Executive Committee the overall status of sectoral performance towards
compliance with the Land Use Policy;
e.  Generating periodic reports to the County Assembly on the implementation status of and issues
arising from implementation of this Policy;
f. Issuing recommendations/advice on issues emerging from implementation of this Policy;
8. Where necessary, seeking relevant professional advice on land use contestations, disputes and
other related matters arising from implementation of this Policy; and
h.  Ensuring participation and consultations on land use matters with the view of getting comments

on the implementation of this Policy.

5.2 Review of the Land Use Policy
This policy acknowledges the fact that the nature anld intensity of urban land use activities in the City
will, invariably, change over time. To address the anticipated change, the County shall ensure the

policy is reviewed after 10 years to address emerging land use issues.

The foregoing notwithstanding, this Land Use Policy may be reviewed mid-term subject to sufficient

justification.
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