NAIROBI CITY COUNTY ASSEMBLY
OFFICIAL REPORT
First County Assembly — Fourth Session
Tuesday 3rd May, 2016

The House met at 2.30 p.m.

(Hon. Speaker Mr. Alex Ole Magelcimatine

PRAYER

Hon. Speaker: Good afternoon Hon. Members. Sétjdams ring the bell for 10 minutes.
(Quorum bell is rung)

Hon. Speaker: We have quorum now, we can proceed with business.

PAPERS

Hon. Deputy Speaker ( Mr . K e ndi): elldagk yddign. Speaker. On papers laid, Hon.
Members pursuant to Section 140 (r) of the Public Finance Management Act 2012, | beg to lay the foll
paper on the table of the Assembly today TueSldgy 2016, The Nairobi City County Executive
revenue reportd Quarter. Thank you.

Further Mr. Speaker, | would wish to lay the following paper pursuant to Section 129 (3) of
Public Finance Management Act 2012 under Standing Order 207 (1), | beg to lay the following paper ¢
table of the Assembly today &we3tMay 2016, this is on the estimates on the recurrent and
development expenditure for the County Assembly Service Board for the finafh€iangetre2016
projections for 2€1F and 203B9. Thank you Hon. Speaker, | still have other pgpers to la
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Hon. Speaker: Order Hon. Members! Consult in low tones.

Hon. Deputy Speaker: Hon. Members pursuant to Section128f (@ Public Finance
Management Act 2012 under Standing Order 207 (1), | beg to lay the following paper on the table ¢
Assemblyoday Tuesdayd 3lay 2016, the Nairobi City County Executive budget estimates for the
financial year 2016. Thank you Hon. Speaker.

Hon. Speaker: Thank you Hon. Deputy Speaker.

STATEMENTS

Hon. Speaker: Hon. Mutiso.

Hon. Deputy Speaker: May be he has delegated the same to another Member. We can find out
from Shadrack Juma.

Hon. Speaker: Hon. Shadrack Juma can you read both statements so that | can make decision
immediately.

Hon. Member for Baba Dogo Ward (Mr. Shadrack Jumig)ank you M8peaker. Hon. Speaker
pursuant to Standing Order No. 8fyldlie to make a personal statement on the plight of my
constituents in light of the collapsed building in Ngei WamhySonstitoents are currently without
shelter aretMr. Speakéam reading this on behalf of Hon. Mutiso. Pursuant to Standing Order No. 80,
would like to make a personal statement on the plight of my constituents in light of the collapsed build
Ngei Warsome of mgonstituents are currently without ahellerdire need of assistance.

The disaster has created IDPs who have nowhere to turn to, Hon. Speaker, the collapse
buildings in Nairobi County and the subsequent loss of lives has been all too common. The conce
departments have not acted swwifflyevent similar future disasters arising from poor construction,
workmanship and corruption in the Planning and Housing Sector especially in the low inco
neighbourhoods.

Hon. Speaker, resident have been left at the mercy of unscrupulousantddinghooptit
money before life. This is not the first time that heavy rains have wreaked ha@ig aobss the
caused needless deaths from unapproved poorly constructed buildings. Hon. Speaker this Assembl
the power to do something aboubllapsed buildings, we cannoteséindiiwatch as the people
empowered to safeguard the lives of our constituents get away with such grave injustiee. It is about
the Assembly does all it can to streamline the construction €#gtor in the
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Hon.Speaker | want to ask for your indulgence and request that you direct this Assembly
thoroughly investigate and report on:

1. Ownership of all houses at the Ngei area approved for construction by the defunct Housi
Development Department;

2. All the approvegthns for construction of buildings at the Ngei are@fopdhélousing
Development Department; and

3. Undertake a comprehensive audit of the ownership of lands and approvals for constructior
buildings in the greater Ngei area ditveléfunct Houngy Development Department;

Thank you, Mr. Speaker.

Hon. Shadrack Juma: Hon. Speaker, pursuant to Standing Order No. 41 (2c), | wish to request for
a statement from the Chairperson of the Sectoral Committee on Planning and Housing regarding the r
floals that wreaked havoc across the city. Hon. Speaker, the County Executive was granted some fi
purposely for advance preparation and mitigation of the impending EINino floods. Further, the Cc
Executive Hgw set aside an emergency fund for migfatioh disasters. However, those funds have
not done much to safeguard the lives of Nairobi residentsfrom floods

Hon. Speaker: Order Hon. Members!

...f. r o m arfd lotheo atmmpanying disasters such as collapsed buildings. Hon. Speaker, the Plann
and Housing department of the County Executive cannot evade responsibility for this mess. It cann
that the residents suffer yearly from the same disaster while those charged with overseeing mitig
engage in rhetoric. Hon. Speaker in the stidtei@aairperson should inquire into and report on:

1. An account of the funds set aside for the disaster mitigation and how much has gone ir
assistance and compensation of the victims;

2. Who authorized the said construction of buildings on the riparian lands;

Procedure for obtaining permits for buildingasurésrput in place to ernsurgliance; and

4. Action taken agaif@sunty officials who collude with private developers to erect illegal structures
on riparian land with impunity.

w

Thank you, Mr. Speaker.

Hon. Speaker: Hon. Members, due to the urgency of the matter, notwithstessdirigy ¢him the
recent collapse of the building in Huroinfargetting the collapsed buildings within the City of Nairobi
and in the personal statement by the Hon. Daniel Mutiso and Hon. Shadrack Juma, | have the follc
direction to make and this is in regard to the calamities that have affedtédaitodiCity this
direction that | makeay, it is very important for the direction to be adhered to as quickly and as fast as
could be.
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Hon. Members, as the Speaker and the Member has asked for the indulgence of the Speaker,
important for i start thorough investigations not paper investigation but indeed proper audit, ownerst
of the houses, approval of all constructions which as you are aware were under the Housing Develor
Department, that is HDD, the approval of land or buifthngs ¢end, the procedures for permit. All of
these including ascertaining whethgapiement of Defence wall was approved by the City authorities
and any other building that will catch the eye of the Members of this Assembly.

Hon. Members | #fere task this comprehensive investigation to the Liaison Committee and to
report back twow e e tknsto the Floor of this Assembly. Without much ado, | thank you. Hon. Deputy
Speaker.

Hon. Deputy Speaker: Thank you Hon. Speaker for the honour, on behalf of the Liaison
Committee we commit to the Assembly that we will do the necessary but before anything Hon. Spea
would kindly request this Homs#tand up on their feet forroimeite in honour of tamilies
colleague, sisters and brothers who have lost their lives in the disaster, if you could kindly agree.

Hon. Speaker: Very well. Can we rise up in a moment of remembering the fallen citizens o
Nairobi.

(Members stand for one minute silenneun ¢ithe dead residehtduruma Estate

Hon. Speaker: Thank you. You may be seated. Order Hon. Imwatok! Yes Hon. Imwatok, why ar
you rising up? Order Hon. Imwatok!

Hon. Member for Makongeni Ward (Mr. Peter Imwatok): Mr. Speaker
Hon. Speaker: Order! You are rising on what?

Hon. Peter Imwatok: | wanted first to say thank you for your-wisdom
Hon. Speaker: Is it on &oint of Order?

Hon. Peter Imwatok: Yes, Mr. Speaker.

Hon. Speakerr Wh'y don’ t PonboliOrde®y it i s a

Hon. Peter Imwatok: | said that, Mr. Speaker sir. | rise to say thank you so much for taking
cognizant of what is happening in Nairobi County. | remember this calamity first took place in my \
i mmedi ately | was sworn i n wiliyo2dcangde moredaivectives 1 s
because this issue is affecting different Sectoral Committees, like when you talk abotitahese building
are being built on riparian land, it touches basically on Environment Sector. When you talk about
buildingsat properly approved, it touches on Planning. When you talk about people building on top
sewer systems, it touches on Water Committee.
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| believe, Mr. Speaker, with your wisdom, if possible, we would havetlcsnistitutessue
affecting entiMairobi County. We could have a meeting of the entire House so that this investigation
inclusive. It should not be a prerogative of the Liaison Committee.

Hon. Speaker: Order, Hon. Imwatok! | think | have dispénstdtioht and we are going to do
that. You remember the issue obdAdill not be in this Assembly as long as | am the Speaker of this
Assembly. That is why it is agectton, that is why all the Committees are involved. We cannot have
127 Members meeting. That is why the IpaafatshiLiaison Committee consists of all the Chairmen.
Can we proceed please?

Hon. Member for Dandora Area lll Ward (Mr. Stephen Kambi): Thank you, Mr. Speaker sir.
Indeed, you are a good citizen. | would like to echo the sentiments of myokrddmeth éngnaainds,
we know that our able Liaison Committee is very busy with Sectsatlytes attention sir.

Hon. Speaker: Yes, Hon.

Hon. Stephen Kambi: Mr. Speaker, as you know, the Liaison Committee is one of the busiest
Committees weveain the Assembly.

Hon. Speaker: No Achoc Committee, that one is ruled out. Order, Hon!

Hon. Stephen Kambi: Protect me, Mr. Speaker sir. Allow me to expound my point, it is very
important. My brother was talkinghotAcommittees but | am talking of Select Committees, so we are
reading from two different books. Mr. Speaker, we know that the Liaison Committee is one of the bt
Committees we have in the Assembly. Delegating such an important duty to theli©oemimitee |
we will just be playing PR.

Mr. Speaker sir, we should note that the people | represent of Dandora Il Ward have 1
representative in the Liaison Committee. They can only be represented by one and only Stephen Mt
Kambi, rightfully eeect wi t h t he Majority votes. So, |  wou
my interest are being represented by people w
is only wise you create Select Committees where you can hallehepMembers especially those
from Eastlands because majority of the collapsed buildings and the houses that are marked for demc
are from the Eastlands. We need actions and not PR. | know this report will see the light of the day.

Ifyoudelegae t hi s mandate to the Liaison Committ
Nairobi. We né¢o come up with a solutdmow if it is the County Government that it is not playing its
part, the members of the public or the developers whrargréoidgime law and what measures this
House can take. But saying that the Liaison Committee will take upon this responsibility, they
commercialize the all idea.
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Hon. Speaker: Or d e r , Hon. Kambi ! It i's unpar Thamer
matter is put to rest. After two weeks, you can bring those questions here, but not now. We are dealin
the lives of Kenyans and Nairobians.

(Loud consultations)
Hon. Speaker: Order, Hon. Members! | am done with that. Let us proceed.

The Chairperson for Planning and Housing, regarding the proposed development of a stor
building on Chiromo Lane, Westlands. Hon. Chairperson.

Hon. Speaker: Order, Hon. Kambi!
(Loud consultations)
Hon. Speaker: Order, Hon. Members! Go ahead.
Hon. Member for Korogocho Ward (Mr. Maxwell Ochar): Thank you, Mr. Speaker.
Hon. Speaker: Order, Hon. Akuk! Please, we are on another matter now.

Hon. Maxwell Ochar: Thank you, Mr. Speaker. | stand here to respond to a Statement by Hon.
Elias Otieno, MCA. Hon. Spgdbker Otieno is not in the House. If you allow me to read in his absence, |
will do so.

Hon. Speaker: Go ahead.

Hon. Maxwell Ochar: Hon. Speaksir, on Wednesday, 2nd December, 2015, Hon. Elias Otieno,
MCA rose on the floor of the Assembly pursstamdiog Order 41 (2) (c) and requested the
Chairperson of the Sectoral Committee on Planning and Housing for a statement regarding the prog
development of agt@rey building on Chiromo Lane, Westlands in Nairobi County.

He further asked the Cheggpeto inquire into and report on:

i. Whether the Company has complied with all requirements for the proposed demestic buildin
proposed mixed development offices, residential, hotel and commercial,

il. The amalgamation process of plot LR No. 2Z0917,378/6, 73/3,74/4 and 76/6 including public
roads by the County Executive;

iii. Whether the County Executive involved the National Land Commission, National Construci
Authority and Kenya Urban Roads Authority in approval of development;

iv. Whethean independent geological stability assessment has been made to ascertain whether it \
carry the proposed heights of both the commercial building and hotel,
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V. Whether the County Executive took into consideration public interest of the aiéa residents w
processing the change of user from residential to commercial, since the construction poses high traffi
storm water management challenges;

Vi. Whether the County Executive took into consideration the security threat beatahestvould
builang poses, due to its proximity to State House as the much needed privacy within and around the
of power would not be guaranteed.

Mr. Speakeir, the Committee having only responded to the issues under item number (ii) abov
on 31st March, 2016, the Speaker directed the Committee to provide a comprehensive response as
as practically possible. As such, the Committee summoned ther Chsdodfide for Urban
Planning on Monday 11th, April, 2016 to provide the required information.

In this regard, Mr. Speaikel wish to reg to the Assembly as follows;
That,

1. Whether the Company has complied with all requirements for the proposed domestic
building — proposed mixed development offices, residential, hotel and commercial;

Mr. Speakair, he Committee was informed that the project consists of the following:

a) An office block consisting of 3 basement floor for parking, grounzddinog ooes and 42
upper floor all totaling to 45 floors

b) A Hotel block of 35 floors; and

c) Four blocks of residential apartments

Mr. Speakeir, he Chief Officer further stated that the County Government issued the develope
with conditions that werbadulfilled before approval of the proposed buildings as contained in the
construction permit letter dated 1st June, 2015 and dated 13th July, 2015. The Conditions includec
following amongst others:

i.  Submission of satisfactory structural detdifggitiokels and trusses;

ii.  Submission of certificate of workmanship;

iii.  All debris and excavate materials to be dumped on sites approved by the County;
iv.  Acquisition of an occupation certificate before the building is occupied;

v. The plot(land) should not totespart of any disputed private of public utility allocations
vi. Install a project signboard as per the M.O.W standards approved by the County
vii.  Approval by other statutory entities such as NEMA and KURA.

Mr. Speakedir, he Chief Officer further inforna¢dhé developer provided all the required
documents as proof of fulfilling the set conditions (copies attached).
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2. Whether the County Executive involved the National Land Commission, National
Construction Authority and Kenya Urban Roads Authority in approval of development;

Mr. Speakesir, the Chief Officer informed the Committee that indeed, the developer was to
acquire approval by all the statutory entities before the commencement of the project. As such,
developer provided all the documents otheatuifillment of the requirements from KURA and NEMA
(copies attached). In addition, since the land was not under dispute, approval by the National L
Canmission was not a requirement.

3. Whether an independent geological stability assessment has been made to ascertain
whether it will carry the proposed heights of both the commercial building and hotel;

Mr. Speakeir, he Committee was informed that the architectural plan indicates that the buildin
is stable and was approved by a qualified artleit€dunty is indemnified in the unlikely event the
building collapses.

4. Whether the County Executive took into consideration public interest of the area residents
while processing the change of user from residential to commercial, since the construction
poses high traffic and storm water management challenges;

Mr. Speaker SinetCommittee was informed that adequate public participation was conductec
during public meetings held at the site and in County Government offices. Minutes of the meetings
attatied. However, the Committee was concerned that the area MCA was not invited to any of
meetings. With respect to other amenities, the Chief Officer informed that the developer demonstrate
adequate measures have been put in place to ensuvssithratoprthe amenities in the area is not
interrupted. This included, storm water management, recycling of waste water, installation of giant/effi
solar panels, and adequate traffic management measures. These measures also formed part of
approvadly NEMA and KURA.

5. Whether the County Executive took into consideration the security threat that the would- be
tallest building poses, due to its proximity to State House as the much needed privacy
within and around the seat of power would not be guaranteed.

Mr. Speakair, he Chief Officer stated that there is no evidence that the building poses a securit
threat to th€ity includin§statehouse. In addition, the trend in major cities is to construct high rise
buildings due to the limited space.

Mr. Speakair, | beg to lay this Response. Thank you.

Hon. Speaker: Thank you very much. Hon. Moses Ogeto.
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Hon. Member for Korogocho(Mr. Maxwell Ochar): Mr. Speaker, there is something | want to be
clear because when Mr. Moses fegetested for this statement bRrelfuary, 2015. Mr. Speaker,
the report came back Al and the Hon. Member was advised because the number he quoted, 366 i
not accessing our records. Mr. Speaker, we called him in our meeting andi he sees thdVGEO
of Lands if he not aware of the number or what he is talking about so that he gives us the correct posit

Hon. Speaker: Very well Hon. Ochar. Statement requested by Hon. George Ocholla for
Chairperson, Select Committee on Lab8ocahdVelfare regarding the shortage of ambulance drivers
within the County.

Hon. Member: Mr. Speaker sir, | would just like to go back a little bit and in the report that
Chairperson has just read about the 47 story building, he did nagsalyoanyknya Airports
Authority. He said NEMA and KURA was to acquire, he did not talk about the traffic study and he say
they did public participation. We are the biggest resident Association in the area and we were never il
for this publiagicipation. The traffic study is very important because the roads should be done first. If
look at the building they have already done;ntte¢onishtransport that means the pedestrians have
already been given space. They have not thoughtimigettgaroads. Water is a problem-n that
(Members consulting)

Hon. Speaker: Order! Consult quietly.

Hon. Petronilla Achieng: So this particular report needs to have our input. | think we need
something more than that. Thank you.

Hon. Speaker: Hon. Ochar.

Hon. Maxwell Ochar: Mr. Speaker, | can report to this House authoritatively that Kenya National
Aviation was involved and their response is attached in that response. They were the first people to
the go ahead for thatdmgl. Mr. Speaker, there is public participation and there is a newspaper cutting
which was published in the Daily Nation, that one was enough for the area residents associations to
into this. Mr. Speaker, | was made to understand that thisgbrioperat asir side. This project comes
from the National Government, so that is the reason why you can see us saying that let us stop it sc
we investigateefore this none of this can be heard. Mr. Speaker, | think | should put story because it
alove usThank you.

Hon. Speaker: Hon. Petronilla.

Hon. Member for Dagoretti North (Ms. Petronilla Achieng): You know we do not have to run
away from problems. Right now we are discussing this building but tomorrow when it falls down yol
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hear that weere not involved. Am&871 | i on cheque was given in the
to the site, he did not bring back the report. We need a proper report, let us be told exactly what is goi
because this is very unfortunate. Mr. Speakgowtakrof public participation you are supposed to put

it in the papers. Can we get the papethelfeaelputthepublic participation? Thank you.

Hon. Speaker: Hon. Jaffer Kassam.

Hon. Member for Parklands/Highridge (Mr. Jaffer Kassam): Mr. Sgesik thank you for the
opportunity. This statement was read here before some time ago and it seems there is another e
version which has come up again. However, public participation is usually advertised in the paper ar
are usually informed HeyRrovinciaRdministration because it is involved. So, these are some kind of
fabrications and any how if it is to satisfy some master somewhere, let it be so. However, it is not true,
was no public participation because as we speak theem @yhbecause they are creating parking
for 3000 cars. Mr. Speaker, that parCay thél ground to a halt.

This is just an example but today part of Thika Road has been closed and we cannot enter
City. So, this is a fabrication but | kel register my dissatisfaction that no Member of our area, that
is Parkland/Highridge was involved, if it is from above it is from where, from God? | do not know but |
had that vision from God, so this is something which needs paiticuldr.a8peaker, | want my
dissatisfaction toregisteredothatmy constituents are aware of that. Thank you, Mr. Speaker sir.

Hon. Ochar: Thank you, Mr. Speaker. KenyaA@ationAuthority gave their nod oh 18
December, 2014. Again, when we go to public participation we were not there and | can see quite a nt
and before those names | can see the cutting of the daily Nation. However, Mr. Speaker, we tablec
report as the Committee and the CommiteeAssetimbly on Planning said no to this. | read here very
clearly that when we were drilling the CEO of Planning we mentioned that the area MCA was not infc
and | think | was captured very well. What | am reading now is from the Executissawibfyom the A
and we noted very clearly that that should be stopped until the investigation ends. That is our version :
Assembly. When the Executive comes and they give us the papers we are here to oversight, our hanc
tied. Thank you.

Hon. Speaker: Hon. Kambi.

Hon. Member for Dandora Il (Mr. Stephen Kajnfihank you Mr. Speaker sir. As a Member of
this Hon. Committee, | believe the recommendations are in black and white and there is no word
powers from above. | believe this Hon. Assembly is here lawfully and whatever interest that this |
House dausses it is for the interests of the Nairobians. Mr. Speaker sir, this House should do what tl
think is important for the sake of Nairobians.
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Mr. Speaker, we know that the County Government of Nairobi is in charge of approving builc
plans and iparoved this building plan which was approved erroneously. Mr. Speaker sir, | would ask 1
Hon. House under your leadership to kindly give directives to the Executive to revoke the building pla
action be taken against the owner. | would likeg/¢aiiseelulgence and please give directions that the
County Government revokes or rejects the building plan and the building be brought down because t
a disaster waiting to happen. Thank you, Mr. Speaker.

Hon. Speaker: Hon. Members, first of albuld like to recognize the presence of Hon. Roba
Mohamed the Majority Leader Mandera who is in the gallery and happened to have been my colleag
a Councilor in Nairobi.

Hon. Members | think the Hon. Ochar is right. You brought us a repog therepgjentals
of the building. He brought it on the floor of this Assembly. Hon. Members it was placed before you
am sure Hon. Kambi you are a Member of that Committeeydimatecision which youtoeasl
here two weeks ago. That islbae so | am surprised on this turn of events. Let me make my ruling on
this. That, the Assembly move to reject the proposed building until it meets all what it takes for a build
that magnitude to be on that road. | think that is what the @omlartteeg brought before the
Assembly here. | am sure, because | was here seated that was what was brought.

Therefore Hon. Members, | direct that the County Executive as per the findings of the Planr
Committee be adhered to. Now, we leave intpléheentation Committee to see that it has been
implemented. First of all, you have already heard from the area Member that he was not involved an
citizens of Westlands were not involved. To be fair to the people of Westlands who atedightly repres
in this Assembly the County Executive stop any further developments on that building on Waiyaki '
thank you.

There are statements that are due. Namely, for Diana Kapeen, Erastus Mburu, another from F
Diana Kapeen, Hon. Mike Obonyo, Hon. ElkartdadaOchar which is ready now?

Hon. Maxwell Ochar: Mr. Speaker, the one for Diana Kapeen is not ready and it will not be ready
soon. By the time we were going to the site visit, Diana Kapeen got lost and we did not even see the
When we were amnduthat area we were surrounded by youth who did not allow us to go and see. First
al |l we don’t know the area. The area MCA di se
that area also told us plainly that he is not ready to takeithetihéne MCA of the area. | think this
should be laid to rest, thank you.

Hon. Speaker: Very wel | |, |l et s proceed. What about
Housing Committee on the construction of plot number 209/12227?

Hon. Maxwell Ochar: Thank you Mr. Speaker. We have not received the response from the
Executive but as you can see before we went for recess in December we had over 40 responses an
have done over 30. You can commend us for this. These other ones will conuean remesa. fut
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Hon. Speaker: Hon. Ochar you know this building has brought a lot of heat and you remember th
other day the Hon. Governor was at pains to explain why the building is still causing the blockage of
on the River Mbagathi.

Hon. Maxwell Ochar: Mr. Speaker, that one is a Motion of today.
Hon. Speaker: Alright, yes Hon. Jacky Nyangala.

Hon. Jacqueline Nyangala (Nominated Member): Mr. Speaker, number 6 statement requested by
Hon. Mike Obonyo. We requested the Hon. Member to come toeeum€etminitd discuss that
before we table the report but he was not available so we say maybe tomorrow, thank you.

Hon. Speaker: Okay tomorrow 2:30 p.m.

Hon. Member for Kasarani Ward (Mr. Martin Waweru): Mr. Speaker on the statement requested
by Erastus dru maybe you should give us more time because we are trying to get a comprehensi
report so that we can have something which is concrete.

Hon. Speaker: Alright, thank you. We give you another two weeks to do that. Hon. Muiruri Clay
Works what can | doyfou?

Hon. Member for Clay City Ward (Mr. Erastus Mburu): | am not opposing what the Committee
wants to do with my request but it has taken so long and | said last time the issue of those security
poles, they were mounted the last two yearathemhalbig deal for them to go and inquire from that
department? What is delaying the supply of those floodlights to be mounted? It has become a big iss
various Wards. The residents are asking, were we mounting those poles in ordestim ¢dotueeput flag
or were they meant for the floodlights? It is giving us a negative impact in our representation Mr. Spea

Hon. Speaker: Very well. Hon. Chairperson, can you please give an undertaking to the Hon.
Member?

Hon. Martin Waweru: Mr. Speaker, tihdsue hasataffected Clay City Ward only. It has affected
the 85 Wards so that’s why we want more ti me

Hon. Speaker: Okay | have given you 2 weeks from now to bring us a final report. You have &
question or a statement?

Hon. Member for Makongeni Ward ( Mr . Peter | mwat ok) : Kindly
should direct my question to your Chair or to the Clédsemtilg or to the Chair of the Sectoral
Committee on Labor. | asked a question on how and how much the County Government paid the ct
insurance company which is offering health insurance policy for the staff.

Hon. Speaker: Is it here?
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Hon. Peter Imwatok: Mr. Speaker | am airing out my concern. It is now almost a year and | have
not received that response.
Hon. Speaker: Order Hon. Imwatok | understand | am with you on that.

Hon. Peter Imwatok: Mr. Speaker it is touching on me because | received his calls instead of an
answer to my question.

Hon. Speaker: Okay | will give an undertaking that we have this report on Thursday 2:30 p.m.
Hon. Peter Imwatok: Kindly Mr. Speaker.
Hon. Speaker: Justtokow about t-he i nsurance isn’t

Hon. Peter Imwatok: Not only to know about the cost, there are questions | asked there, how
much was paid the last financial year, how much was paid this current insurance year and what brc
that variance.

Hon. Speaker: Hon. Imwatok | know the statement because you even came to my office on that.
Hon. Peter Imwatok: Thank you sir.

Hon. Speaker: | am directing the Chairperson for Labour to bring us a report on that issue of
insurance on Thursday 2:30 p.m. thank yorde¥@ease.

BILL
The Nairobi City County Plastic Control Bill 2016 Assembly Bill number 1 of 2016

An Act of the County Assembly of Nairobi City to provide for control on the manufacture, usage
disposal of plastic carry bags and other plasticgoraguoctsestore and maintain a clean environment
in the county of Nairobi City and for connected purposes,

First reading.
MOTION

Hon. Speaker: Order Hon. G. Maina!

Hon. Maxwell Ochar: Mr. Speaker sir, | beg to move that this Assembly adapts fthieereport o
Sectoral Committee on Planning and Housing on the constructiomafrd@idQ91.2227 laid on
the table of the Assembly on Thurdd@gtb®er, 2015. The matter of this building was brought before
the Committee through a statement regquestddo complaioy the public. The issue raised is how
did the building get approval from both the County Government and other state agencies yet the lar
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which it was being constructed is a wetland hence a threat to the environment and a potential risk t
would be occupants.

Mr. Speaker sir, during the inquiry the Committee found spitettidhe developer getting
approvals from NEMA he didbs#rve the 15 metres river riparian land reserve that a developer is
expected to adhere to when putting up a building around a river of such a width hence in a nut:
contravening the Environment ManagemenQadoh&mn Act. The building theiefamea riparian
land.

Mr. Speaker sir, in view of the above the Committee recommended as follows:

1. That in the interest of the public safety the building on the plot LR number 209/12227 |
condemned and pulled down since it already had cracksadvdbéepaol the lower floor
that cannot drain.

2. All the relevant County Government agencies be advised to desist in future from approvi
such developments to preclude further environmental degradation.

3. The County Executive urgently prepare a framéwegkiitaa amongst other things a
report from the concerned Ward Administrator prior to approval of any building plan that 1
proposed site is not on a public land nor on a wetland, riparian land before such a plan can
considered for approval.

Mr. Speker, if you look at that building, even this House has arisen one time under you
leadership Mr. Speaker. We went there as the whole House and we saw for ourselves that this bui
cannot stand the test of the law today. To my amusement, thedervilaat ahi®building should be
brought down from the side of the Executive and overnight the building is going up and up. Today, &
speak the building has been painted and ready for occupation.

Mr. Speaker, if you look at that building todayrehemdine all the storm water and that from
the river is on the road.

Hon. Maxwell Ochar: So the road users arebssen danger ed. Mr . Speake
react when something wrong happens. The same way we are reacting after a building has falle
Huruma; it is very unfortunate. Such kind of things should be deterred and those people who have ¢
the go ahead, who authorize such kind of building should be punished according to the law becaus
cannot keep on losing cgizerthis nation ar thisCounty because some people want to enrich
themselves.

Mr. Speaker in a near future we will bring aMo&nsan this house concerning the Planning
department because of what we have seen and what is happening because we are not deaf or dun
that the Assemlalyposeshem. With those few remarks | urgegéibly to support this report and
now | callpon my brother Ho. Nelson Marakalu to second.
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Hon. Member for Eastleigh South (Mr. Nelson Masiga): Thank you Mr. Speaker sir with the
report | want to concur with my bvim®€hair Maxwell, | want to second this report and support it that it
has become routine and a way of doing thingsGouhty whereby we approve things just to benefit
few individuals. | want to state that it is not by good or bad luck that some members feel because the
in power they can do anything. This building wkdtangsito somebody whmogewer and feels he
can control anybody.

| want to state that from the report we have recommae@dedrattee we are seeignger
and just recently when it rained the Mbagathi round about was not accessjhlleisThatds gvis
going to cause a danger to residents and people simply because this building is at center of where
water is passing. | believe the other day | canmtiathsaying all constructions along riparian areas
should be stopped andlais passed. | alCommittee of Implementation tordaktthid/otion and
make sure thgxecutive are up to standard and performing the law we pass at Assembly. | want to s:
thank you and | sectralMtion.

Hon. Speaker: Thank you Hon. Marakalu
(Qustion proposed)

Hon. Maurice Gari: Thank you Mr. Speaker | rise to suppddotitmsbecause we have talked
this issue severally and it seems we have strong ca@@euntytividio has now overcome even the
CountyAssembly anBxecutive. Mr. Speaker if you remember some dates last year | came with this
statement and asked and now the first building is over and there is another new one on the same plot
is going up day and night. Do you think this man; he is one M§, fraino Bobdae owner of the
building. The order came from the PresideReopthido | i ¢ t hat the buil ding
know how powerful this man is ©@otimisy. Leave alone this one evenntlaf Was built on riparian
reserve. Anotheas built on Shell petrol station. Those are the waterways.

If we leave this building there, there is another building being built across the river near a Mu:
primary school next to Ndringy treseare the contributors of Langata road beirdytbo@dds the
South C. If you had committed this building to the Liaison commiibeenpitiie ¢hweith the leadership
of tis Assembly so that wegoamound with media people to shame antheseneartets else we
will losevesas we have lastHuruma arlderest are coming.

So we must hold the bull by its horns and nothing should deter us from cha@gungfyhe entire
If we leave this one folBtexutive, tHexecutive is already compromised, if at all you call even the Chief
Officeto tell you we look on it; if this is out fourth year and nothing has happened. There is no buildi
have seen marked crossed, demolish since we started making noise here and there.

Hon. Speaker: Hon. Chief Whip
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Hon. Chief Whip (Mr. David Mberia): Thamk Mr. Speaker | raise also to suppbftibis

though as House we are going to do our job but | am sure nothing is going to happen. One of the thir
eating this country is double speak, double standards and hypocrisy. | pass through that road e
morning. The way he has put it there is another building just besides that particular building and it is ct
up; | see it every morning. The bigger building has already been painted and people have started re
offices. The other building collapskkilled almost 100 people; we wait until a disaster happens then we
rush to the site, i ncluding the president, t
happens?

Hon. Speaker: There is a Point of Order.

Hon. Member: Mr. Speaker isnita proper way for the Member of Karen to mention the President
went there to shed the crocodile tears?

Hon. Speaker: Order Hon. Me mber | don’t think he
Hon. Member: Mr. Speaker that one we cannot take

Hon. David Mberia: Mr. Speaker sikutaja jina ya President, | said including the presidency. Why
do you wait for a building to collapse, kill people and wait to go there and shed crocodile tears? Wh:
want there are 200 buildings inGhe which have been contaimred 2 deat h net s! Wh
NationalGovernment and t@euntyGovernment bring these buildings down? The building at Nairobi
West was condemned byGhimty, what happened thereafter is because of impunity and corruption in
the government.

Hon. Speaker: There iBoint ofOrder from Hon. Nyangwara

Hon. Samwuel Nyangwara: Mr. Speaker this idase of rules and procedure. We are even told
in the Standing Orders that nobody can mehigad thfstate, the name of the Governor or that of any
senior govement officer in tideuse. Going to condole the people who have been affected and
somebody stands on the floor oHdhise and says they wsheddingrocodile teais quite
unfortunate and | beg for him to withdraw becatdmesehis of rulesdaprocedures and there is
bound to respect the Standing Order of this house.

Hon. Speaker: Hon. Chief Whip correct yourself if you really talked about the President

Hon. David Mberia: As much as | am going to correct myself | withdraw the statement Kenyans
and Nairobians will continue to die because of impunity and corruption and these leaders, immediatel
building collapses because | know several will collapse soon, they will go to the site and shed same 1
What we need to do..

Hon. Speaker: OrdeHon. Chi ef Whi p ...
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Hon. David Mberia: | have withdrawn whatever huriM®ameb er s b u't | sai d...

Hon. Speaker: But let me guide you, the central government has no business in your building
plans. The building plans are done up here, just for your gsilance plea

Hon. David Mberia: Thank you Mr. Speaker for guiding me, but what my point is, let us prevent
before we attempt to cure. The owner of the building that collapsed has three more which are conder
And the members from\tveati know very well that this Mr. Kamau has three more buildings which have
been condemned. Can we start with thesadbreagy them down plus the one which is on a riparian in

Mbagathi and skan message to these lords of impunity in Nairobi @anhtgbEe answered.

If that building was condemned waadbtought down, what happened thereafter? We know
money changed hands, a lot of money Mr. SpeakedBigeawea have our business. We do our job
here and thereafter @ueintyExecutivet is their job to implement what we passHouges And |
hope the three buildindpich have already been condemned and are about to collapse in Huruma mus

be brought down to send a message to lords of impunity in Nairbangouotgir.
Hon. Speaker: Hon. Thuo Karura
Hon. Member for Viwandani Ward (Mr. Samuel Nyangwara): Pdndef Mr. Speaker
Hon. Speaker: On what?
Hon. Member for Karura Ward (Mr. Stephen Thuo): Thank you Hon. Speaker

Hon. Samuel Nyang’wara: Mr. Speaker, thember who has just left theHésojust punched
me. | do not want to take a P3 for this pAiicidar

Hon. Speaker: Order Hon. Nyangwara. Address the Speaker

Hon. Samuel Nyangwara: The Mmber has just punched me as he was going to sit.
(Loud condtations)

Hon. Speaker: Order Hon. Imwatok!

Hon. Samuel Nyangwara: Mr. Speaker the Member has punched me as | was seated.
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Hon. Speaker: Order Hon. Nyangwara!

Hon. Samuel Nyangwara: Mr. Speaker if you cannot take sanctions on this Member then | will

deal with him outside there. | respect this House.

Hon. Speaker: Order Hon. Nyangwara! Order Hon. Members! First of all, | did not see the Hon

Member being punched. So Hon. Chief Whip, did you punch Hon. Nyangwara?

Hon. Majority Chief Whip: Mr. Speakemy good friend Nyangwara just wanted to be recorded on

Hansard. | did not do such a thing. He is Kisii and | am Meru and so we can square this outside there.

Hon. Speaker: Order Hon. Members! This is the Nairobi Assembly and jokes should be left outsid
there. Hon. Members you are aware that hitting or insulting anybody on this floor is unacceptable anc
going to investigate that after the rise of the Assembly with #teABagdatause they are always
attentive to see what is going onrdpeifl the same tomorrow RrB0On whether there was any
altercations. Hon. Imwatok, Hon. Thuo, please sit down. Let us respect each other. One day some @

will be speakers here and will expect to be respected.

Hon. Millicent Mugadi you are aeévl@hthe Speakers Panel, | do not expect you to be up
standing when the Speaker is on his feet. What a shame. Sit down!

(Loud consultations)

The Speaker is on his feet not to mention that we have guests who are seeing the good side

Nairobi Countsfon. Members can we proceed with the business of this House?

Hon. Stephen Thuo: Thank you Hon. Speaker. | want to join my colleagues who have voiced their

concerns as faras
Hon. Speaker: Hon. Imwatok, what is your problem?

Hon. Stephen Thuo: Thank qu Mr. Speaker. | must say the narrative is the same, from Nairobi
West to Westlands to Gigiri. Cartels are in the construction sector and our very own planning sector i
rotten. We must also appreciate the fact that there are various play@ssiitdioa is concerned
and there are a lot of loopholes which these people thrive on.
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We have seen people bring up constructions on wetland areas like one case | have in Gigiri. |
with a straight face that this is not a matter than | catmmttibrikgsembly because before | do so,
these individuals will have gone Ezebetive and other related officer to obstruct justice. | do not know
what we can do as an Assembly. We have the challenge of flooding which is caused by buildin
wetlans, water courses and water ways. | support this particular report and believe that it will

implemented fully. Thank you.
Hon. Speaker: | call the mover of the Motion to reply

Hon. Maxwell Ochar: Mr. Speaker sir, | sincerely want to thank Members. It is high time we stamp
our authority on such kind of things so that we save this County from going to the dogs. | thank you.

(Question put and agreed to)
Hon. Speaker: NextOrder

MOTION

Hon. Nominated Member (Mr. William Abuka): Thank you once again Mr. Speaker sir. On the
wisdom and instructions of the Chairman of the Powers and Privileges committee, | rise to present a |
of its findings following some complains by Hon. Mensiecsl@ggues on certain behaviors. Mr.
Speaker sir, tlgammittee on Powers and Privileges was constituted by the Assembly dih Thursday 1¢

March 2014 and currently comprises of the following members;

Hon. Alex Ole Magelthe Chairman, who is als&peaker
Hon. Rosemary Wairimu

Hon. Elias Otieno

Hon. Abdi Ibrahim Hassan

Hon. Alexander Mulatya

Hon. Maurice Akuk

Hon. Alexina Moody

Hon. William Abuka

Hon. Christine Abuto

10.Hon. Wahinya Andrew Mbau

© © N o 00 bk DR
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Mr. Speaker and Hon. Members, | wish to acknowledttidetithg members of the Powers and
Privileges for the dedication they have portrayed in ensuri@gnthattéeeimplements its mandate

and that the County Assembly upholds its dignity and integrity.
Hon. Speaker: Order Hon. Members!

Hon. William Abuka: Mr. Speaker, the report that | am presenting here today is as a result of various
complaints that were forwarded tGothmittee. Theommittee received a complagginst the

following Hon. Members; Hon. Samuel Ndungu, Hon. Peter Imwatta«tam ¥bign Kanyi.

Mr. Speaker the complaints were brought by fellow colleagues. Against HoGomMNduttge, the
received complaints regarding verbal and physical threats to assault on Mohammed Abdi, who is a me
of staff. The compdaitnpresentetdimself before tmMmittee and gave his evidence outlining the
events that led to his complaint against the Hon. Member. He stated that the Hon. Member had deme
to sign an atidance register sheet aftesrantittee retreat which he declined. deudd¢his is a
very long report, Mr. Speaker it was a very long confrontation. Mr. Ndungu was accused by the Ass

Clerk that he entered their offices with a rungu and wanted to hit him because of that misunderstandin

The Committee then after g&itm.Ndungu to present himself bigfamd give his view on the
story, the Hon. Member admitted entering the Assembly precincts with a weapon but denied ha
threatened the officer verbally or otherwise. The conclusion in his statememttenpogatiothesy i
theCommittee, thdember admitted that what he had done was wrong and apoloQienhitbethe

for his actions.
Hon. Speaker: Hon. Chief Whip has a Point of Order.
Hon. Majority Chief Whip: Mr. Speaker | want you to confirm whether there is quorum in this House.
Hon. Speaker: Order Hon. Kambi!

Hon. William Abuka: Mr. Mohammed who had since reported this matter to the police was careful tc

receive the apologies ftam Ndungwho apologized and admitted that what he had done was wrong.

The commi tt e e Msnbeowas emovsaftl betor€simenittde farel demonstrated
regret for his lack of decorum and restrain on that fatefl@atasifiée noted that the Gongpit
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had recorded a statement with the Kenya Police and was waorgnoiteébeto take necessary

action failure to which, he would pursue the matter in court.

In conclusion, t@emmittee deliberated on the punishment to be INAUDIBLErciid@ settio
the National Assembly Powers and Privileges $a&nhdindorder 107 noting that it was his first
offense. Th€mmittee recommended that Hiumgi Njoroge be suspended for 10 sitting days
forfeiting all his allowances payable duringpthefplee suspension.

The second one was a complaint bbefigiet the dinmittee by one Serge#rms Elizabeth
Njuguna because Hon. Peter Imwatok has entered the Assembly with a weapon and upon interrogatic
admitted that indeed he had dore that

Hon. Speaker: Order Hon. Chief Whip

Hon. William Abuka: Indeed he had entered thefbers with a weapon. He was remorseful and
apologized and promiseddmmittee that he would not do that again. The recommendations were that
Hon. Imwatok be namedcicordance with the provision of Standing Order 104 and be punished as
provided for understanding order 105, 106 and 107.

Mr. Speaker sir, the last complaartiraittee received was from Hon. Karen Wanjiru against Hon.
Martin Mugo Kanyhree times temmittee invited Mr. Kanyi to come and give his version of the story

and according to this report, he declined to appear for raddastatee di
Hon. Speaker: Order Hon. Members!

Hon. William Abuka: The report says that Memberdid not even have the courtesy to write a
report or a letter detailing what had made him have confrontations with the H&orkvaittge il he
its findings observed that the actions of the Member were likely to reflect adversely on the dignity
integrity of the Assembly and the matter was therefore worthy of consid&atmonittee thEhe
Committee noted that the member had displayed utmost arrogance by disGegardingtthe e e * s
invitations and summons. Further, he had been given @ alfaimdeetiring but refused to appear
before th€ommittee to give his oral evidence.

Hon. Speaker: Order Hon. Members! Last warning Hon. Kambi
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Hon. William Abuka: Mr. Speaker sir, the recommendation is that the Hon. Martin Mugo Kanyi be

suspended for 4dting days forfeiting all allowances payable during the period of the suspension.
Hon. Speaker: Order Hon. Members!

Hon. William Abuka: | want to conclude by saying that these are the recommendations of the
Committee members of the Powers ad Pravileges n o t Doctor or Bi shop /

Now that | have a very beautiful volunteer, allow me to call Hon. Millicent to second this report.
Hon. Speaker: Order Hon. Members!

Hon. William Abuka: Mr. Speaker | can see that there is too muck presgur. Millicent so | will
excuse her. Allow me to call Hon. Beatrice Kwamboka to come and second this report.

Hon. Speaker: Order Hon. Millicent!

Hon. Member for Mountain-View Ward (Ms. Beatrice Kwamboka): Thank you Mr. Speaker. | rise
here to secorttigMotion.

(Loud Consultations)

Hon. Speaker: Order Hon. Members! | want to bring to the attdatidrecs that this report was
done by members of the Powers and Privilege whom you selected. There is no personal vendetta ot
member. Remembérat goes around comes around.

(Question proposed)

Hon. Member for Kwa Reuben Ward (Mr. Elkana Mauti): Thank you Mr. Speaker sir. | stand here not
supporting thidotion. There was a time such an issue was brought here and was referred. It is not yet :
months as per ti8andingOrders of this Assembly to have it brought back. The Powers and privileges
Committee was established recently and | do not understand how they came up with this report.
Committee is inhuman when they decide to say that thentber representing Makongeni Ward
should stay out for 14 days. How then will the members who elected him from his Ward survive? Wi
House represent somebody to represaihttisi

(Applause)
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| used to sit in ti@dmmittee but what removedusecl used to state the wrongsluaiithin the
Committee in terms of superiority complex issues. This is why | am not in support of this. | used to c
with my rungu here for lack of understan@agdherders. Therefore they should be alla® te
that that is wrong. | believe this is the first report in three yea@srfrontt¢leisand | do not blame
them. We have a problem in this Assembly where members are being moved right to left by others wt

more superior. Mr. Speaker thisdsyour

There was a time Hon. Imwatok was almost killed and reported the same to the Assembly, and n
do not understand how he has become a bad person for being in possession of a weapon. We appli
have Administration Police to take care of w Aad tiot come into effect. Mr. Speaker please be

realistic and humanitarian. Asante.
Hon. Speaker: Hon. Chief Whip

Hon. Majority Chief Whip: Mr. Speaker reading the mood of this House, kindly call the mover to
reply. Thank you.

Hon. Speaker: Thank you. Very well Hon. Abuka

Hon. William Abuka: Thank you Mr. Speaker sir for catching the spirit of the hour and indeed knowint
that maybe some of us may have misbelandzers need to deliberate on the reports and
recommendations of @oenmitted. want to take this opportunity to apprechtentiers for sitting
through the presentation of the report to hearGoonmittee what has transpired so far.

In conclusion Mr. Speaker, | wish th@brtimittee be given room because any unwarranted
behavior today may be against me or another. A lot of times it reflects very badly on the dignity o
House and robs us the opportunity of positively engaging with one another, especially vehen you point
case where a female officer or colleague felt that their dignity was being undermined. All of us jointly h
responsibility to ensure that their dignity is protected. We may differ on the level or type of punishmel
we all agree that we have espmonsibility of protection our individual and corporate integrity so as to give

the correct image to those who brought us to this House. With that | beg to move.
Hon. Speaker: Thank you Hon. Abuka

(Question put and negatived)
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Hon. Members, the Assematjjasirned until tomorrow 2:30PM

(The House rose at 4R21.)
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