NAIROBCITYCOUNTASSEMBLY
OFFICIAL REPORT

First County AssembéfFourthSession
ThursdayX¥MMarch, 2016

The House met at 2.30 p.m.

(HonDeputy Speaker (My. Ken Ngbdondi)

PRAYERS

Hon. Deputy Speakéton. Members | have been made to understand there is lack of quorum in
theHouse, 0 direct the S@artAt-Arms to ring the bell under Standing Order 32 for ten minutes

(Quorum bell rang for 10 minutes)

(Quorum bell rang for further 8 minutes)

COMMUNICATION FROM THE CHAIR
DIRECTION ON THE MEMORANDA FROM THE GOVERNOR
Honourable Members, | have the following communicatians to make

Honorable Members, as | informedsyendsg thateé Assembly is in receipt of a Memorandum
from H.E. the Nairobi County Governor on his refusal to assent the Nairobi City County Public Partici
Bill, 2015.
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The said Memorandum is undated, and therefore raises serious queséomgingentuther
the Refusal to assent is within the legally prescribed timelines. This matter shall be canvassed later i
opinion.

Most importantly, the Nairobi City County Public Participation Bill, 2015, was passed by the Asse
on WednesdayPecember, 2015.

Hon. Members, Section 24 of the County Governments Act, 2012, pro@Bdeakirashall,
within fourteen daysrward a Bill passed by the CossgynBly to tH8overnarThe said Section
further provides that@oeernor sHakithiiourteen daysdter receipt of a 8ill

a) assent to the Bill; or
b) refer thaill back to tHéountyAssembly withraemorandum outlining rea®orke referral.

Further, Section 24(3) provides thatGdwemor refers a Bill back tcCthumty Asembly, the
CountyAssembly may, following the appropriate procedures underdhis section

a) amend the Bill taking into account the issues raised by the governor; or
b) pass the Bill without amendment.

Separately, Section 24(5) provides for a mecharhismbyh t he Assembly can |
refusal to assent a Bill into law.altheSection provides that ibantyAssembly passes the Bill a
second time, without amendment, or with amendments which do not accdBomodate rthe r 0 s
concerns by ate supported by #himds of &mbers of tHéountyAssembly, the speaker shall within
severdays resubmit the Bill to the Governor andwemGr shall within seven days assent to the Bill.

If theGovernor does not assent to a Bill or refer ittbadkevperiod referred to under this section,
the Bill shall be taken to have been assented to on the expiry of that period.

Section 24 of the County Governments Act, 2012, is further domiciled in the County Assembly Stat
Orders under Standing 0Ot88. The foregoing provides a fair background on the matter at hand, namely
the refusal to assent to a Bill by the Governor and the underlying procedure.

Hon. Members, the question before us, which needs urgent settling, is whether thenGovernor is w
the law to refuse to Assent a Bill after the lapse of the mandatory 14 day period provided for under Se
24(2) of the County Governments Act, 2012.

Firstly, the Memoranda detailing reasons for refusal to assent the Bill is undated, and can there
only be judged on the basis of the date on wh
Stamp of receipt. The said dass iebruary, 2015
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The foregoing date then provides the basis for deciding the question of theid tteylegaiod
validity of the said Memoranda.

Hon. Members, as earlier intimated, the Bill was fas8etember, 201t%vo days before the
Assembly went on recess for the December holi
Assat on/th January, 2016

It must be noted that the timing of the forwarding for assent was similarly outside of the leg
prescribed 14 days period.

Nonetheless, upon receipt, the Governor ought to expedite with Assent or refusal within 14 day
receiving such a Bill from the Speaker. From the evidence thus far adduced, the undated Memoranc
Ref usal to assent f r fice wasalbo#B Caldndar deafier theBill wasy t h e
received by t hismy&Gonsiderec\iew therefotefthatithe demoranda does not pass
muster on the foregoing account.

By operation of Section 24(6) of the County Governments Waich2@i@vides that if the
Governor does not assent to a Bill or refer it back within the 14 daBilbshadl,libdaken to have
been assented to on the expiry of that feziedore, the Nairobi City County Public Participation Act is
presumetb have come into force o@2ef January, 2016

Therefore, to cure the irregularities around the period of forwarding and Assent or refusal to asser
Bill, it is my considered opinion that the best remedy is for the Governor to cogsater publishi
amendment Bill detailing the Sections of the Law he wishes to amend.

Hon. Members, | advise the foregoing having in mind that an irregularity cannot be cured by anc
irregularity. As such, the As sMemtwdnga andsnstdne st &
request the Governor to forward an amendment Bill as soon as is possible on the Public Participatior
2015, which became law by automatic operation of Section 24(6) of the County Governments Act, 201

Thank you.

STATEMENTS
Hon.Deputy SpeakeHon. Petronilla

Hon. Petronilla Achienglominated Member): Thank you Mr. Speaker sir, | request for a
statement. Pursuant to Standing Order 41(2) (c) | wish to request for a stat€heEnidreon toe
SectoralCommittee on Transport and Public Works regarding the introduction of yellow boxes on me
junctions in ti@ntraBusines®istrict (CBD).
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Hon. Speaker there has been an outcry from the residents of Nairobi and motorists who hze
experienced difficuttyising the yellow boxes because they do not know what to do, me included. In th
statement the chairperson should inquire and report on:

1. Why there has been delay byColuatyExecutive in sensitizing motorists and Nairobi
residents
2. Whether there exanly policy guiding motorists in the use of the yellow boxes.

| beg to lay the statement.
Hon. Deputy Speakdihe chairperson for Transport

Hon. Member for Lucky SumMéard (Mr. Kennedy Oduru): Thank you Mr. Speaker sir, we will
respond on it in a folthtgne, thank you very much.

Hon. Deputy Speakdihank you chairman. Hon. Osman

Hon. Member for Eastleigh Noktrd (Mr. Osman Adow): Thank you Mr. Speaker, pursuant to
Standing Order 41(2) (c) | wishuegstefor a statement from the ChairpersoB8edtoralathmittee
on Water and Sanitation regarding processing of water bills. There is concern that the Nairobi Wate
Sewerage Company sends water bills through short text messages (SMS) to residents of Nairobi in
sum figures without breakdmvd there is no provision of printed statements of the bills. Hon. Speaker in
the statement the chairperson should inquire into and report on:

1. Amount that the company charges for units and criteria used for computing the bills
2. Reasons for not providipgrdaed statement to supplement the short text message system
3. Measures taken by @oeintyExecutive to ensure residents get the correct water bills on time

Thank you.
(Point obrder)
Hon. Deputy Speak&oint of der on what?

Hon. Member for Kahawast\Wasard (Mr. Patrick Ngaruiya): Mr. Speaker |Psatarder
Numbe80. Mr. Speaker | wanted to addrassubef fire fighters in theuh t 'y é

Hon. Deputy Speak&rder, order Hon. Member. That is a bit irrelevant. Hon. Alex Ouda

Hon. Member for Mugumodntrd (Mr. Alex Ouda): Thank you Mr. Speaker sir, give me one
week but thdember should remember that we are in digital era.

Hon. Deputy Speakéton. Alex what do you mean by digital era?
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Hon. Alex OudaMr. Speaker the questieMember is askitige bill being sent through-SMS
that is what am saying

Hon. Deputy Speakédrhat is what he expects tmendttee to elaborate, thank you. One week
is OK.

Hon. Deputy Speakéton Members undedrdeMheshimiwander order No. &, expect
response to statement which was requedteh. bidfashim Kamesy the County Executige
abandoninte interest in its propertlegovernment owned houses. You are ready? Do we have Hon.
Hashim Kamau in the House?

Hon. Deputy Speakéton Members can we allow the Member to proceed with the response?
Hon. Nyangwara what do you think? Please sit down.

Hon. Member for Viwandani Wd Samuel Nyangwara): Hon. Speaker, Hon. Hashim Kamau
is a seniamember of this House consideringtle @Ghief Whip form the Jubilee coalition which is a
minority in this House. | think we should be given the benefit of doubt and his response can come
when he is around.

Hon. Member for Makongeni Wd Peter Imwatok): Mr. Speaker throughayolthitk
you should be very serious otvabers of this House. Today is Thursday we should be in the
Assembly at 2.30 p.m. but thensamber and the other group led by Hon. Warutere were chairing
another meeting | ddngortwhakom thevothertsidet her it 6s a s

Hon. Deputy Speaké&der!
Hon. Peter ImwataRo Mr. Speaker

Hon. Deputy Speakét#on. Warutere is in the House and you are misleading the House Hon.
Imwatok. Can you sit down? Hon. Members | direct that the thspstasement by Hashim Kamau
to appear in the Order Paper next week on Tuesday. There is a response to a statement requested by
Maurice Gari regarding the construction of the mgwurhtsusy Makadara Ward. Is it Makadara of
Madaraka?

Hon. Metwer for Eastleigh Soufr. Nelson Masiga): Madaraka.

Hon. Deputy Speakafou are on the same issueMtigshimiw@ari? Mheshimiwa Gari is not
also in the House.

Hon. Nelson Masigilr. Speaker | beg for your advice. Simply because we aredraving so m
statements which are pending and if we keep on postponing these statements, theyuarergoing to pile
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the @mmittees and the Members are going to cry foul that we are not performing our duties. So plea
you have the statement, can we do ¢meestbbecause this document belongs to this House?

Hon. Deputy Speakéton. Member | do agré@rder! | do agree that the statement is owned
by the House but it is the same House which has passed a resolution that we should give the :
Members an appunity to listen to their response. So the same applies to Hon. Maurice Gari. Stateme
requested by Hon. Moses Ogeto directed to the Planning and Housing, do we have Hon. Ogeto ir
House. Do we have Manoah Mboku in the House? Hon. Member ged wity theocesponse and
as we wait for otihdambers to come in.

Hon. Speaker on TuesddyFEebruary 2015, Hon. Manoah M@kl pursuant to Standing
Order 41 (2c) the Chairpersen of

Hon. Samuel Nyangwéirzaudible)
Hon. Deputy Speak€ran you give the Hon. Member &me to
Hon. Samuel Nyangwéirzaudible)

Hon. Deputy Speak&rder Nyangwara! The statement he is just to respond to was requested
by one Manoah Mboku not Ogeto.

Hon. Nelson Masig@hank you, Mr. Speaker. On Thurddight@ary 2015, Hon. Manoah
MbokuMCA pursuant to Standing Order 41 (2c) requested the Chairperson of the Sectoral Committec
Planning and Housing for a statement regarding the sale of Mariakani Estate in South C. He further &
the Chairpersonnquire into and report on:

1. Ownership of and acreage of the estate;
2. Value of the estate a8[B8cember 2012; and
3. Table the copies of all possible transactions of the estate if any

Mr. Speaker sir, the Committee wrote to the County Executive Gobenittspdisible for
Lands, Planning and HousingtReBuary 2015 requesting to be furnished with a written response to
the statement requested by Hon. Manoah Mboku. The County Secretary responded vide le
ref.VA.103/SG/1/92/N&I/NI

Hon. Deputy Sp&er:Order! Clarence please order!
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Hon. Nelson Masiggc. / A N MY Fehbauarg 201B2thls regard, Mr. Speaker sir | wish to
report to this Assembly as follows; that

1. On ownership and acreage of this estate

Mr. Speaker sir, tBemmittee wasformed that the ownership of the estate was transferred to
LAPFUND and LAPTRUSTYépAI 2013 at Ksh. 1,450,000j@GDHebt swap arrangement. The plot
is approximately 10.13 acres.

2. On the value of the estate as dtB8cember 2012

Mr. Speakesir, th&Committee was informed that the estate was valued at Ksh. 1,450,000,000/
as at February 2012. Mr. Speaker sir, the Member requested for the copies of all transactional docum
any be tabled. To this end, attached herewith are copiasFih&pee Committee of the City Council
of 1@ August 2012, memorandum of registration of transfer of land, transfer letter, lease agreement
valuation requisition for stamp duty.

Mr. Speaker sir, tie mmi tt eed6s attent i dthe Rublis Acdounsswn t
Committee had requested the Auditor General to conduct a special audit on the matter and will tabl
report in due course. Mr. Speaker sir, | beg to lay this report. Thank you.

Hon. Deputy Speakéton. Manoah Mboku.

Hon. Member for Nairobi South Wkhd Manoah Mboku): Thank you, Mr. Speaker. | beg you
to listen to me Mr. Speaker if those Members can stop interrupting you so that you can also listen to \
want to say. Mr. Speaker you were in the last CavmnsiédrhHon. Kados and Hon Irungu who were
in the last Council. This report was brought to this House and it was rejected. A Special Finance Comt
could net-Mr. Speaker | wanted you to listen to this.

Hon. Deputy Speakétou may proceed.

Hon. Maoah MbokuMr. Speaker | was saying, you were in the last Council, Hon. Irungu and
Hon. Kados are also here and they were in the last Council. There was no way a Special Fina
Committee could approve a sale or swap of any City Council propegy, ViiisSpas only a
recommendation and if you read very carefully, the Finance Committee recommended and this on
Members dondét have this copies | dondét know v
Town Clerk to enter into néigoisaon how to clear the statutory debts in respect to LAPTRUST and
LAPFUND.
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Mr . Speaker, it says; Ai ncluding asset swe
Jamhuri, Old and new Ngara, Kariokor, Gevanjee, Bachelors quartersussitateSanBask. Mr.
Speaker there is no Mariakani here. Mariakani estate was never listed.

Mr. Speaker, going to the transfer here was done in 2013. | wish Members could have these co
so that they could be reading with me. The transfer waBl@oaedrit 2vas signed by Roba Duba,
Councilor Owera and Councilor Ogada. Mr. Speaker, since when did Councilors by that time have aut
to append their signatures to any Council for transfer?

Mr. Speaker, Roba Duba in 2013 wass§niM&yale or whe. How did he come and sign a
transfer on behalf of the Council? If you look at the signatures there; we have a Mr. Okumu chair
Finance, Roba Duba and G. A. Orivexa when didhcilorbecomesignatories to any transfer of
a @uncil propertysian illegality.

It is high time because this report was tabled by this Assembly, Mr. Speaker where you are, | w
request that with your authority you throw this thing so tcatttinetidntcan come in because these
are games. Acstrruptioshould step in and investigate this matter.

Mr. Speaker | am surprised because thHeoPtitee was investigating this, it has taken a
whole year. The report has not come to the House, what is the delay, why the delay? It is high time
thing shouldke another dimension, thecAmtiption should take action so that these people who even
signed; the Omwera, the Okumu and the Roba Duba, theynsiestighted becaus2013 they
were not in the House. How did they sign this and this istaldaouaseused to transfer the Council
property? Mr. Speaker we cannot allow this. | am rejecting this report, Mr. Speaker. Thank you.

Hon. Deputy Speakdhank you. Hon. Imwatok.

Hon. Member for Makongeni Witd Peter Imwakokir. Speaker as Mr. Manoah is speaking,
| am almost shedding tears. If many of you remember very well, | was a member of the Public Accc
Committee until last year when | resigned from the committee. And today | must say this; the very re
why | reigned from this committee was the issue of South B.

Mr. Speaker some of us could not stand the way things are done about South B. | know you
Speakeryou are an investor. Whatasvalue of one acre in SohABat is the value of a three
bedromed house in South B? Can it be 1.5 million including land Mr. Speaker? These are the fundame
guestions that we are asking in this Assembly today.

What Hon. Manoah is saying is an illegality, idctireupintin cannot come in, then through
your chir we must instituteAdinocCommittee in this Assembly to investigate so that we can know what
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happened with 10.3 acres of land with 3 bedroomed houses built in it, Mr. Speaker. Because we cann
sit and say it well for Roba Duba to come fgoam Béih and sign our assets and transfertbed from
County.

| think it is high time all those, the chicken has come home to roost and we cannot allow &
Committee including the Public Accounts Committee which | belong to take two year®mo give a repo
this particular issue.

Mr. Speaker when you look at this particular issue, it is intertwined one; the Executive is so Si
on it. When the County Assembly is almost silent part fomhdaaaied to push it. | tried to push
it through the Public Accounts Committee but unfortunately | was tottbydulacarsgou get out
of thisCommittee? Mr. Speaker, we &megasither ald hocCommittee or the Assembly has to go to
Souh B and see these houses and match to the Integrity House and brorqugimrAmi this
House.

(Applause)
Hon. Deputy Speakéton. Diana, the area representative. Hon. Imwatok misled the Assembly
by saying South B.

Hon. Member for South C Wi@ivid. Diana Kapeehhank you Mr. Speaker sir. | am really
disappointed with the way the Assembly is being treated, especially the shallow responses that we
receiving. It is very sad that a report can be rejected in the Assembly and stll hastaioielikber
we have changed. There is a lot of corruption in City Hall and | am of the opinion that the person
prepared this report should be held responsible for trying to misleladsan entire

It is high time we also crack the whip betauseoversight role. Even if it means sacking
whoever prepared that report then let them be sachkéoh.lanoah because he will lose what he
hold& dear, his job in the event that this report is adopted. Mr. Speaker as you make your ruling |
prepared as Bember to institute proceedings of firing the same minister who gave us this report.

Hon. Deputy Speakd&hank you. Haviheshimiwfar Kwa Njenga

Hon. Member for Kwa Njenga Wsiid Alexander Mulatya): Thank you Mr. Speaker. With due
respet my names are Mulatya Alex and | represent the people of Kwa Njenga. This kind of repor
demeaning our responsibility as legislatures and | urge you @ificaghf the Clerk to make sure
that each and evéfgmber has a report because onper ierequested then it becomes an asset of
this House. No member has the report and it is of great importance that we go through it so as to enal
to make reactions on it. Thank you.

Hon. Deputy Speakdhank you Hon. Akuk
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Hon. Member for HigteiWardMr. Maurice Akuk): Thank you Mr. Speaker sir. | will be short
and brief. My request to your chair is that this report be availed to all members. The issues being rais
Hon. Manoah Mboku are fundamental and touch on the integrity ohthevpepte My colleague
Hon. Jateso has stood here and also touched on some issues that will implicate the integrity ¢
Committee. It is very important that we are furnished with the report so that we are able to read throug
lies that have been @cross.

| am aware that in 2013 Hon. Speaker sir, none ldéniiess werm this House as
Councilors oommittee members the way it has been purported in the report. Mr. Speaker sir | therefc
request your chair to kindly make a ruling tivat lazdtex been furnished with the report, we have a day
to debate and recommend on the issue @oichthitee on PAC that has taken two years without giving
us a report.

| am glad that my colleague was @othatittee and he has verified to us that kiek®d out
because of the malpractices. It is very disturbing and | believe that if this House does not take action
we wi || have to go the Hon. Mano aMedisersweaay o f
eventually be serious. Thank you.

Hon. Deputy Speakéfon. Nyangwara

Hon. Member for Viwandani WidMd Samuel Nyangwara): Mr. Speaker | like the energy by the
Members and | can see what we were not able to do during the three years can be done in the rems
ten months. This Housgasknow Mr. Speaker has been implicated on this issue as it appeared on the
Audi t or 6 sCommitfe® of tHiuaenwent ahead and tabled a misleading reporthésgeed
documents need to be looked at by the Hon. Members then we casamnehenidslies soberly
and expense it at the right time.

We have a mandate from the people of Nairobi to oversight the Executive and | want to say
categorically that we are not going to sit down and watch things going in the wronggliaeetion as othe
enjoying with their pockets growing beyond propositions in the Executive arm of the Government.
Speakel request thembers be serious and work on this particular issue.

Mr. Speaker sir, the issues are many. They have been backdatimysigporgsthem and
therefore we cannot allow that to continue. We must go to the records of the former City Council and
whether the full council meeting actually passed this particular report. There is no way an hectare of |
South B can cdsb million in the country when we know the railways sectioweareSgathggfor 12
milliorper a quartelt is high time members we rise up and stamp our authority as is our oversight role.

Hon. Deputy Speakdhank you. Hon. Chair for. PAC

Hon.Member for Embakasi West Wdd Robert Mbatia): Thank you Mr. Speaker. | am the
formecChair of PAC because it has just been reconstituted.

Hon. Deputy Speakéoted.
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Hon. Robert Mbatiewant to clear some issues. | concur with what Hois Bayoghhe is
disappointed and | agree with him. | am equally disappointed with what has been transpiring
Mariakani. To put things straight, the matter was never brought by the Auditor to the Public Acco
Committee but by Hon. Manoah. Weunaepart which cannot be complete $peitialdu di t or 6 s
Report is brought by the Auditor General and we wrote to them requesting for it so as to tie things toge
They went to the ground and collected their facts and are yet to Qrimggléstotiose we spoke to
them, the report feeDr. ®uko and ldeligve that it iatmosGleeingebroaghtd s
to us.

| request Hon. Manoah to hold his horses. | agree there is an illegalitgpeciaRedine
is broughb usthen we cannot table a report that is half baked from our own wailr cefaetsd
from the ground. Let it be very clear that PAC ventilated on it but it is still not complete.

Again Mr. Speaker, my advice to Mr. Manoah is that albs metrémpsesents the people of
Mariakani and as a resident, the County Government is still collecting rent and there is a case in cour
by the residents. | know the agitation by the residents but let it be clear that it has not been dispenss
ths Assembly. PAC will bring a full and conclusive report. Thank you Mr. Speaker.

Hon. Deputy Speakdrhank you. Hon. KO6Otieno

Hon. Member for Sarangombe Wshd Pius Otieno): Thank you Mr. Speaker. | want to echo
the sentiments by preceding Hon. Memierisgportant that | also bring to the attention of Hon.
Members that probably whoever did this statement must have done a shoddy job.

The statement has no important annexures and if at all this property was disposed off at the tur
1.4 billion, thd expected a valuation report on what they considered in reaching that figure. In as much
this property was disposed off by the defunct Nairobi City Council, | am alive to the fact that by then
was a piece of legislation known as the Puln@imicand Disposal Act. This report lies on the face of
this act.

A look at the reasons as to why parliament enaitethénsyou will clearly understand that
the actions of ti@auncilors seated while presiding over this matter were ittagalsinhasact is
concerned. It states, that an Act of parliament to establish procedures for efficient public procuremen
for the disposal of unserviceable obsolete or surplus stores, assets and equipment by public entities &
provide for othelated matters.

| am not against the disposal of any asseahenh t@encil, but | ask myself when they were
disposing of this asset if it maximized the economy and its efficiency? Those are some of the docum
wanted attached on the report.

Secongl was the procedure done competitively in terms of placing advertisements and how ma
people came forth to participate in the disposal of this property? If you look-at the objective
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Hon. Deputy Speaké&rder Hon. Member. You need to understand/lexiactiyspired. This
property was swapped in order to recover debt approved by the Nairobi City Council

Hon. Pius Otiend:hat is what | am saying Mr. Speaker. The process of swappiagtdid not
the criteria set down in the public procurement oversight and in as much as the former PAC chair say
we wait for the Auditords report, we know t ha
scrutinize this document and advisa the way forward without waiting for Mr. Ouko. If with your
permission you give a ruling that we set aside this report to ensuvielthia¢regees through it and
later on the HouBasiness @nmittee can schedule a specific day for us tooveittifettank you Mr.
Speaker.

Hon. Deputy Speakéton. Jacky as the last speaker

Hon. Nominated Memligbts. Jacky Nyangala): Thank you Mr. Speaker. | got a little bit confused
when the former PAC chair spoke

Hon. Deputy Speakdton. Jacky if you amnfased then it means that you will lead the
Assembly in the wrong direction

Hon. Jaqueline Nyangaleam explaining, Mr. Speaker. Mr. §abalkerm&hairperson of
PACsaid that they are waiting fouad i t or 6 s r epor t ,thishvasvee Meelbers | f e
guestion why doesndét the House move on with t
Akuk, can we see the report? Parliament was dissolved, | think, in 2012. When did they meet? Whe
they have this meeting? Wias the agreement done? Because at some point Parliament was
dissolved. So, when did this happen? So, can everybody have this report to see and verify all tf

details? Thank you.

Hon. Deputy Speakdfion. Members, we expect two reports from tespsaise. Hon.
Ogada, you wanted to spell out something? Maybe you clear your name on the preliminary proceeding

Hon. Member for Embak®gard(Mr. Michael Ogada): Thank you very much, Mr. Speaker. |
am just adding my voice on the same bdeasmiwamatok has come to where | am sitting and he
has a feeling that | know much about what we are discussing.

Mr. Speaker sir, what | can say is that time changes and what used to be there is not what is |
today. Previously there were procedures tha@dbaaldwhich | was presiding as the Chair, Finance,
there were rules and procedures. So | am gudpoxeh to the extent that as a Committee | am aware
that we sat and we did discuss and there were serious issues which made us sit at the particular time.

Basically the Countyat is the City Coundiépended on LATIF transfers and the Government
had given an ultimatum that all the statutory monies were to be paid within a certain time so that the
continue remitting. This is &cwiat made that meeting to be called and as a Committee what we did
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