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THE NAIRORI CITY COUNTY PUBLIC
NUISANCE BILL, 2016
A Bill fer
AN ACT of the Nairobi City County to give effect to the
Fourth Schedule of the Constitution te counirs
public nuisances and for connected purpeses
ENACTED by the Assembly of Nairobi City County as
follows—
PART I—PRELIMINARY
: 1. This Act may be cited as the Nairobi City County Storte.
Public Nuisances Act, 20186 - - '
2. 1n thlS ACt—"‘ K Interpretation.
“authorized officer” means ag authorized officer
appointed under section 9;
“Department” means the Nairobi City County
department responsible for matters relating to environment;

“Member of the County Executive Committee” means
the Member of the Nairobi City County Executive

i

grazing of animals; :
“public place” means any square, building,
recreation ground or open space which—
(a) is vested in the Nairobi City County governgyg
(b) the public has the right to use; or :
(c) is shown as a public place on & the gengl
of the Nairobi City County filed in t
registry, and it includes a workplace an
conveyance; JRE ,
3. The objective of this Act is to provide for the CbecteltheAt
control of public nuisances, including waste and disease
causing pests; and in order to ensure. a clean and healthy
environment.
4. The provisions of this Act shall be in addition to the Jenicton
Environmental Management and Co-ordination Act, 1999, :
or any other written law.
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PART Il - PUBLC NUISANCES

5. Notwithstanding the provisions of any other written
law for the time being in fDlCu, the Membel of the \,ounty
Executive Committee , may— :

{a) prescribe measures for the conirol ‘public
nuisances, including waste, pests and insects;

(b) establish and manage pounds, and determine the
circ umstances and conditions under which any
icle, vehicle, animal or bird found to be
abandoned may be impounded and, if necessary,

be sold or destroyed;

(c) establish sufficient number of cemeteries and..

rematoriums, and provide for the burial of all
destitute persons who die within the'Nairobi City

County, and maintain the cemeteries and

crematoriums in such manner as to ensure they
are not offensive, dangexous to health or
attractive to pests or other nuisance; and

(d) take all measures possfble to ensure activities
within the Nairobi City County to conform with 1
and Nairobi City. County legislation on health,
safety, environmental and other relevant
standards; '

(e) take any other step that may be n
implement this Act.

6. (1) The Department shall—

(a) compel occupiers or, in the ¢
premises, owners, to keep theis
from offensive or unwholesome

their pzemlses by any owner o occ&pl
their keeping or the ] pxennses FIS no?c@
situated, used or kept in such™inaimes
pubhc nuisance, or otherwise offeinw
injurious to nubhc healih; '

{c) take such steps and measures as may be
necessary for securing the prevention and
destruction of insects, fungi and any other; pests

Powers of the
Member of the
County Exccutive
Comnittce.
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which attack timber in buildings and  felled
timber, and for preventing and- er‘zdzcahng the
infestation of any such timber;

(d) take measures for the destruction and suppression
of rats and vermin within the Nairobi - City
County, and to set traps or take other measures
necessary for the purpose on any land whether
within or, with the consent of the government of
the MNairobi City County concemed W!thout its
area; : ,

-(¢) establish and inaintain sanitary services for the
removal and destruction of, or otherwise dealing
with, all kinds of refuse and effluent;

(f) take such measures as, may be necessary for
preventing or stemming the flow of z any nozious
matter or waste water ﬂowm g or discharged from
any premises, into the stzeet, any water course,
irrigation canal or other places not approved for
the reception of such discharge; and

(g) take other necessary steps under the Act.

(2} The Department shall, if satisfied that a public
nuisance exists, serve a notice on the owner, or, Ar-g

owner cannot be found, on the occupier of the ¢
where the nuisance exists, requiring such oV,
occupier, as the case may be, to remove the nuisan
the period specified in the notice. "

(3) The Department may further instruct
occupier under sub-section (2) to take additigf

Trapounding of
ceriain animals.

7. (1) Any person who, sxcept with a wriitend
from the Department and st IbJCCi to such conditions as tne
Dcpar‘mem may impose in this regard under this Act,
keeps within an wrban area of the Nairobi City County a
game animal or reptile other than a lizard, or any ass, mule,
ox, bull, or cow, goat, sheep or pig commits an offence,
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(2) The Department may remove any of the species of
ammals referred to in subsection (1) which has been kept or
lef: in a street in contravention of this Act, and impound the
same.

(3) The keepex of any of the species of animals which
has been removed in pursuance of sub-section (2) shall not
be entitled to recover the same until he or she pays such
fees and expenses as may be prescribe by the Department
for the npkeep of the animal.

(4) If & keeper fails to pay the fees and expenses
under subsecticn (3), the Department may sell or otherwise
dispose of the animal, by auction or any other means, and
the proceeds of such disposal shall be set off against the
outs;andmg fees and expenses incurred by the Depar Lment
in the removal or disposal of the animal.

8. Any person who, on any street— Breetofionmes.
(a) ignites.any firework;

(b) without.a permit for the purpose of hawking,
selling, distributing or otherwise outdoor
advertising any article or event, shouts or uses
any bell, gong, or other noisy instrument or
loudspeaker; ' ) :

(c) without a permit draws, wheels or drives any
vehicles or carries any board or placard used

solely or chiefly for 1he purpase of ‘exhibiting
advertisements;

(d) without a permit for the purpose of outdgor
advertising, distnbutes any hand bﬂl or
paper;

(e) performs any act contrary to public decg

S
OO

(e) without"statﬁtory authority, defaces %A’e'%‘fy A‘%
or roadway by writing or other mar " .L;}” Ay
¥/ %) e

(f) places or deposits and leaves ‘%’Ie&@ c;f:‘i ihd, Ay
ear&henwnre tin, carton, paper/gawdyst Lz O af:?y

£ 2

*ubbhh so as to cr: eate or ten;i, cr%a, A L‘S},

(g) throws down or leaves any ge, ,ei‘,\,oan v

skin, or other SLbstance likely fo=gause a p
to fall down; %\/
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(h) to the nconvenience or danger of any person,
carries or conveys any bag of line, charcoal, or
other offensive material, timber or any pointed or
edged tools or imaplements not properly guarded;

{j) plays any game in such a manner as to cause the
likelihood of damage to any property, or danger
to any person;

(k) while being in charge of any dog, allows such
dog to foul any path and fails to remove the
stool; ' A '

(1) withiout a permit, lights or maintains, or suffers tc
be lit or maintained, any fire or brazier in the
protected area; - i

(m) rides or drives any animal on-a footpath;

{n) defecaies or urinates;

(o) touts for passengers; or

{p) fails to observe traffic lights or the zebra crossing
or any other public directional signs, commiis an
offence. - :

PART HI—ENFORCEMENT

9. (1) The Member of the County Executive Authorisedofficer.
Committee may, upon the recommendation of the relevant
Department, appoint any person or class of persons to be
authorised officers for purposes of this Act.

(2) The Member of the County
Committee shall issue a certificate of appointment §
person appointed under this section.

(3) Notwithstanding the provisions of thi
other person upon whom any written law ve

: , sflof &
the maintenance of law and order shall be "g ngto’ﬁ'e‘%ﬁﬁ /
LSS
TN d
i

authorized officer for the purposes of this
Eﬁ’f@ el laces authorised

g : agl, - officers may cntcr.

this Act; an authorised officer may,
enter any place in which the officer
grounds that any person or persons
contravening the provisions of this Act.
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(2) An authorised officer eniering any premises undet
4

¥ this section shall, if so required, produce for inspection by 1
the person who is or appears to be in charge of the premises i
' the certificate issued tc him under section 9(Z). g
(3) The right to privacy enshrined in Article 31 of the k!
i Constitution and the right to property enshrined in Article

| 40 of the Constitution ars limited as specified in this

section for the purpose of ensuring the healih and safety of

i the public. §

4 11. In carrying out an inspection in amy place Fovemofofficos.

pursuant to section 10 an authorised officer may—

; {a) examine anything referred to in that section;

| (b) require any person in such place to produce for ;

! inspection, in.the manner and form requssted by |

, ! L tne man : iU |
the officer, the thing; ;
{c) open or require any person.in the place to open any 3

; place of abode, kennel, container or thing found in g‘

] the place that the officer believes on reasonable

’ grounds contains the thing; -

(d) conduct amy test or analysis or take any

measursments; or ' H j
() require any person found in the place to produce i
| for inspection or copying, any written or electronic, i
information that is relevant to the adminisiration or

; enforcement of this Act. ‘ '
i2. In cairying out an inspection in a place, an

authorised officer may— o

(a) use or cause to be used any computer sys;fsm%in

Use of records.

- | - : the place to examine data contained/fin O |
available to the computer system that ig/felevgnt. ™

£
1

to the administration or enforcement GLfA1

(b) reproduce the data in the form of a
other intelligible oufput and ff
examination or copying;

{c) use or cause fo beused any copyj
the place to make copies of a
document; or

(d) serutinize any other record
place.
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5. (1) an authorised * offiger ‘may not snter 4 Evizy of dweiling

place,

dwelling place Cxeept with the consent of the occupant oy

under the authority of 5 Wartant issued ynder sub-seotion
@ ~ et |
e js

judge, may issue a warrant ‘authcm"sing the ‘authorised
officer named i the warran to enter and. inspect a dwelling
place, subject 1o any conditiong specified i the Warrant, if
the magistrate Or judge is satisfied by information on oath
that— ' : .

{2} Upon ap eX-parte épnlicétiqﬁ, & magistrate or

(3) the dwelling place is 5 place referred t6 in section

) eniry 1o ﬂle‘dhreiiing placs 'is"—necessa;y for the
.aciministratioﬁ‘or enforcergest of this Act; and N
(¢) the Occupant doeg not consent to the entry, or that
eniry has been refused of there are rsasonable
8rounds for believingthat itwill be z‘eﬁl_se_d.' o
(3) The time of such Salty shall be betweed gix
o’clock in the forenoon apg $iX o’clock in the afternoon of
anydayoi’theweek. T e v :
4) An authorised officey CXecuting the warran: issued

under this sectiog shall not yge foree unlesg such officer i5
accompanied by a police officer and the use of force ig

Specifically authorised in the warrant,

immediateiy Upon  completion of
" prescribed format, 3 €opy of which shaj] be rgfhined
Dremises, ’ ‘ 7,
1S..(1) The -Owner of g Place il
authorised officey under this Act op the pehtd
the place ang SVery person found in the pff;

(a) provide all reasonghle -assigld
authorised offiger 4, carryd4
this Act; and N/

() furnish the authorised officer v/ fsuch
information ag the officer feasonably requireg for
the purpose for which. entry ‘into’ the place hag
been made, -
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authorised officer may, in addition to the avenues provided
- for in this Part, seize any thing by means of which or in

A
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(2) The inspecting agent in sub-section { 1} shall issue
the respective inspection completion and cextification
certificate once satisfied with the inspection.

16, (1) No person shall obstruct or hindes, or Ostriston.

knowingly make a false or misieading statement fo an
authorised officer who is carrving out duties under this Act.

- {2) A person who cenfravenes sub-section (1} commifs
an oifence.

Seizure during
inspections.

17. (1) Dwing an inspection under this Act an

relation to which the officer belisves, on .reasonable
grounds, that this Act has been coniravened and a full
inventory thereof shall be made at the time of such seizure
byy the officer. T e ol
(2) The authorised officer may direct that any thing
seized be kept or stored in the place where it was seized or
that it be removed to another place. '

3) Unless authorised by an officer, no person shatl
remove, alter or interfere in any manner with any other
thing seized.
{4) Any person from whom thing was seized may,
within thirty days after the date of seizure, apply to Court
for an order of restoration, and shall send notice containing
the prescribed information to the relevant Department -
within the prescribed time and in the prescribed manmner.
18. (1) The Court may order that the thing T, Drerforestorstion.
restored immediately to the applicant if, on hearing
application, the court is satisfied ihat— ¥

(a) . the applicant is entitled to possessic
thing seized; and

. (b} the thing seized is not and will not §

evidence in any proceedings in

offence under this Act.

{2) Where upon hearing an appli
sub-section (1) the court is satisfied that
entitled tc possession of the - thing seize
satisfied with respect to the matters mentioned in |
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(b} of sub-section (1), the court may order that the thing

sized be restored to the applicant on. the expiration of one
hundred and eighiy days from the date of seizure if no
proceedings in 1e<pect of an offence under this Act have
been commenced before that time, '

Offences by

9. (1) Any act or omission which is an offence under JeerY
this Ac; or any rules made hereunder shall, if done by a  bodies coporate.
body corporate, be deemed to be an offence committed by
every director, secretary or manager of the body corporate
unless proved that the offence was committed without
consent or comivance and that He exercised all such
a;hgen e to prevent the commission: of the offence as he

ought to have exercised having regard to the nature of his
fum‘*xons and the c1rcumstanc:q of the ::aae

2) If an offence under this Act or ary rules made
hereunder is committed by a partner in a firm, every person
who, at the time of the commission of the offence, was a
partner in that firm, or was purporting to act in that office
shall be deemed to have committed the offence unless there
is proof that the offence was committed without his consent
or connivance and that he exercised all such diligence to
prevent the commission of the offence as he ought to have
exercised having regard to the nature of | ms functions and
the circumstances of the case.

(3) In any prosecutwn for an oﬂ'ence under this. Act, it
shall be sufficient proof of the offence to establish that the
offence was committed by an. emplo yee oz agent. of the
accused.

(4) Any act done or omitte—d to be, done by
employee in contravention of any of the provisions of
Act shali bﬁ deemed also fo be the act or omission of £

employer and the f"“nplo yee.

28. (1) In any prosecution for an offenc
Act, a copy of anmy written or electronic
obtained during an inspection under this Ac s
to be a true copy thereof shall be admissik 2 Jn Syidered
and shall, in the absence of PVldence to fhe‘t@lmtlay be
proof of its contents.: : - N J'
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- person or authority authorized by the county Governry

~with any order or direction given under this 4

offence under this Act, is again found guilty and s \/

{2) Subject to this Part, a certificate or report
purporting to be signed by an officer stating that the officer
analyzed anything to which this Act applies and stating the
results of the analysis, shall be admissible in evidence in
any prosecution for an offence under this Act without proof
of the signature or official character of the person
appearing to have signed the certificate or report.

{3) The certificate or yeport may not be received in
evidence unless the party intending to produce it has,

‘before the trial, given the party against whom it is intended
" to be produced: notice of not 1ess than seven days of that

infention together Wlth a copy 01: f the certxﬁcate or report.
{4) The party agamst whom the cemﬁcate or report

- provided for under sub- section (3) is produced may, with

leave of the court, require the attendance of the officer for
purposes of cross exammanon

5) na prosecutlon for a contravnntlon of this Act—

(a) information on an 1dent1ﬁcatmn tag indicating
that the thing is licensed. is, in the absence of
evidence to the contrary, proof that the thing is

licensed; and

(b) a name or .address on an identification tag
purporiing to. be the name or address of the
person who owns the thing is, in the absence of
evidence to the contrary, proof that the thing is
owned by that person. .

21. No suit, nrosecutlon or 6ther legal proceedmg f
shall lie against the County Government or any officer gh
other employee of the County Government or any < ‘_

for anything, which is done or intended to be done in/gd2
faith under this Act or the rules mads thereunder. /)

22. (1) A-person who contravenes the proy
this Act for which no penalty is specified or failg/}

2y A person Who havmg been conthed s

convicted of an offence under thzs Act, shall be punishable
with double the penaliy provided for the offence.
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PART IV-— DELEGATED POWERS

23. (1) The Member of the County Executive
Committee may make ruies for the for the purpose of
carrying out the provisions of this Act. |

(2) Without prejudice to the generality of subsection
(1), the rules made may provide for—

(a) the matters specified under section 5;

(b) the prescribing of anything required to be

prescribed in this Act.

(3) EBvery mile made under this Act shail be laid
before the Coum Assembly for appioval b iore thp rule is
gazetie.

4) For the DulpOSGS of Art 1cle 94 (6) of the
Csnsumtion—~

. (a) the purpose and objective of the delegaﬁon under
this section is to enable the Member of the
County Executive Committee to make rules for
beiter cairymg mto er”ect the provisions of this
Act; '

(b} the authority of the Member of the County

. “Executive Committee to make tules under this
Act will be-limited to bringing into effect the
provisions of this. Act -and- fulfillment of the
objectives specified under this section;

(c) the principles and standards applicable to .the
delegated power 1exened to under section 46 are
those found in— _

(i) the Statutory Instruments Act, 2013;

(ii) the Intelpietatlon and G & Provisions
“Act; . \\

temagf

(iii) the general rules of 1;&

spemﬁpa under

Constitution; and ;g,
. % i 0
(iv) any treaty and’f{
under Articlg/ 6)0 4

Rules.



The Nairobi Cigy County Public Nuisance Bill, 2075
MEMORANDUM OF OBJECTS AND REASONS
The main object of this Bill is to outline legislative measures for the
conirol of public nuisances within the precincts of Nairobi City County

pursuant to functions vested on the county goverament by Part I of the
-Fourth Schedule to.the Constitution

<o Part I of the Bill sets ont the preliminary matters.

- Clause 1 sets out the short title. Clause 2 sets oui the definition of

£

varions terms used in the. Bili, while clause 3 outlines the object and

proposed law which will he in addition to and not in derogation of the
R existing national laws on the subject,

Part If of the Rili outlines the conduct that comprises public
nuisances '

Clause 5 sets out the powers of the Member of the County Executive
Committee while ciause 6 outlines the responsibilitics of the Department
to control public nuisances. Clause 7 deals with the Impounding of certain

animals while clause 8 sets out the sireet offences relating to publio
nuisances.

PART ¥ contains provisions relating to enforcement

Clause 9 deals with the designation of authorised officers for the
purposes of inspections under the proposed Act. Clauses 10 to 22 contain
provisions relating to inspection of premises fa r comipliance with this Act
and the powers and mode of exercise of/th
ingpections,

PART IV contains provisions on dgié
Clause 23 empowers the ;
e Commiitee, with the prior appro
"y rules for the better operationaliz 2

- The enaciraent of this. B
of public funds. /

XX AGERI NYANGWARA,
mber of the County Assembly.

purposes of proposed law. Clause 4 sefs out the scope of application of the




