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THE NAIROBI CITY COUNTY ACCOUNTABILITY BILL,
2022

A Bill for

AN ACT of the Nairobi City County Assembly to provide for
accountability measures for the performance of the duties
and functions of officers in the County, and for connected
purposes.

ENACTED by the Nairobi City County Assembly, as follows—
PART 1—PRELIMINARY PROVISIONS.
Short title

1. This Act may be cited as the Nairobi City County
Accountability Act, 2022 and shall come to effect on a date, not
earlier than the financial year 2022-2023.

Interpretation
2. In this Act, unless the context otherwise requires—

“asset” means a thing, tangible or intangible, owned, whether
wholly or in part, or controlled by a person, which has an actual or
determinable economic value and can be sold, exchanged or
otherwise used or applied to meet an obligation or acquire something
else in return;

“authorized officer” means an authorized officer of the County
Government having jurisdiction under the Constitution or any other
law to discipline the officer of the county in relation to whom the
expression is used;

“bank account” means an account maintained by a bank or any
other financial institution for and in the name of, or in the name
designated by, a customer of the bank or other financial institution
and into which money is paid or withdrawn by or for the benefit of
that customer or held in trust for that customer and in which the
transactions between the customer and the bank or other financial
institution are recorded;

“business associate” means a person who does business with or
on behalf of an officer and has express or implied authority from that
officer;

“Code” means the General Accountability Code and includes a
specific Accountability Code prescribed under Part IIT of this Act;
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The Nairobi City County Ac

st HOAE County government ag
“County” means the 6Ii)?§gglconsgitution of Kenya, 2010;

. icle 17
established under Article Nairobi City County Assembly;

29 the

“County Assembly” means : .
6 mr:ission” means the Ethics andd ﬁﬁg-ggrrupqon

Commics)sion established under the Ethics an ITuption

Commission Act No. 22 of 2011; . :
“dependant” means a person whose means of support 18 partially

or wholly derived from an officer;,
“spouse’”” means a wife or husband.

Application
3. (1) The provisions of Part IL, IIL, IV, V and VI shall apply to
officers of the Nairobi City County Public Service.

(2) The provisions of Part VII shall apply to the County
Assembly of Nairobi.

Object of the Act

4. The object of this Act is to provide for improved efficiency
of the County government operations by —

(a) giving effect to Article 174 and Article 175 of the
Constitution;

(b) enhancing accountability of county officers in the
performance of their functions;

(c) enhancing public financial accountability; and

(d) promoting enhanced communication with the public on
service delivery.

PART II—GENERAL ACCOUNTABILITY CODE
Service charters

S. (1) Every department, office, entity or corporation of the
County shall cause to be published a service charter.

(2) A service charter shall state the service, the time and the fee
payable for the service.

Public participation
6. The County shall facilit

: ate public - participation in
process of formulating and i . - and
regulations. 5 implementing policies, 1aws
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Civic education

7. The County shall conduct civic education to promote
empowerment and enlighten of the citizen.

Performance of duties and functions
8. An officer of the County shall to the best of his or her
ability —
(a) carry out the duties of the office efficiently and honestly;
(b) be accountable for their actions;
(c) carry out duties in a transparent manner; and
(d) keep accurate records and documents relating to the office.

Professionalism
9. Every officer of the County shall—
(a) carry out duties of the office in a manner that maintains
public confidence in the office;
(b) treat members of the public and other public officers with
courtesy and respect;

(c) not discriminate against any person, unless expressly
provided by the law;

(d) maintain high standards of performance and levels of
professionalism, to the extent appropriate to the office;

(e) if he or she is a member of a professional body, observe and
subscribe to the ethical and professional requirements.

Rule of law

10. Every officer of the County shall respect and abide by the
Constitution and the law.

Public trust

11. Every office in the County is a position of public trust and
the authority .and responsibility vested in an officer of the County
shall be exercised in the best interest of the people.

Responsibility for actions

12. Subject to the Constitution any other law, an officer of the
County shall take personal responsibility for the reasonably
foreseeable consequences of any action or omissions arising from the
discharge of the duties of the office.
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Financial integrity

13. (1) An officer of the County shall not use the offjce 8
unlawfully or wrongfully enrich himself or herself.

) An officer of the County shall not accept a Persong]
loan or benefit which may compromise the officer in the carrying gy
of his or her duties.

Gifts or benefits in kind

14. (1) A gift or donation given to an officer of the County oy ,
public or official occasion shall be treated as a gift or donation to tpe
County.

(2) Without prejudice to subsection (1), an pfﬁcer ojf thg county
may receive a gift given to the officer in an official capacity, if —

(a) the gift is within the ordinary bound of 'prppriety? a usua]
expression of courtesy or protocol and within the standards
of hospitality;

(b) the gift is not monetary; or

(c) the gift does not exceed the prescribed amount in value.

: (3) Without limiting the generality of subsection (2), an officer
of the County shall not—

(a) accept or solicit gifts, hospitality or other benefits from a
person who—

(i) has an interest that nay be achieved by carrying out or
not carrying out of the officer’s duties;

(i1) carries on regulated activities with respect to which the
officer’s office has a role; and

(iii) has a contractual or legal relationship with the officer’s
department or entity;

(b) accept gifts or jewelry or other gifts comprising of precious

- metal or stones ivory or any other animal part protected

under the convention on international Trade in Endangered
Species of Wild Fauna and Flora; and

(c) any type of gift as may be prescribed.

(4) An officer of the County shall not receive a gift which is
given with the intention of compromising the integrity, objectivity Of
impartiality of the officer.

~.|
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(5) An officer of the County who receives a gift or donation
shall declare the gift or donation to the Commission and the County
entity which he or she represents.

(6) The County shall keep a register of —

(a) gifts received by an officer serving in the county entity; and

(b) gifts given by the county entity to other public officers.
Wrongful or unlawful acquisition of property

15. An officer of the County shall not use the office to
wrongfully influence the acquisition of property.

Conflict of interest

16. (1) An officer of the County shall use his or her best efforts

to avoid being in a position in which his personal interests’ conflict
with his official duties.

(2) An officer of the County shall not hold shares or have any
other in a corporation, partnership or other body, directly or through
another person, if holding those shares or having that interest would

result in a conflict if the officer’s personal interests and official
duties.

(3) An officer of the County whose personal interests’ conflict

with their official duties shall declare the personal interests to the
County entity.

(4) The accounting officer of the County entity may direction on
the appropriate action to be taken by the officer to avoid the conflict
of interest and the officer shall —

(a) comply with the directions; and

(b) refrain from participating in the deliberations with respect to
the matter.

(5) An officer of the County shall not award or influence the
award of a contract to—

(a) himself or herself;
(b) the officer’s spouse or child;
(c) abusiness associate or agent; or

(d) a corporation, private company, partnership or other body in
which the officer has s substantial or controlling interest.
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—

(6) In this section “personal interest” includes the interest of ,
spouse, child, business associate or agent or any other Matter jp
which the officer has direct or indirect pecuniary or non-pecuniary
interest,

(7) Where an officer is present at a meeting, where an issye
“which is likely to result in a conflict of interest is to be dlscusse;d, the
officer shall declare the interest at the beginning of the meeting or
before the issue is deliberated upon.

(8) A declaration of a conflict of interest shall be recorded in the
minutes of that meeting.

(9) Every entity of the County shall maintain an open register of
conflict of interest in the prescribed form in which the affected
officer shall register the particulars of registrable interests, stating the
nature and extent of the conflict.

(10) The registrable interests include the prescribed interests.

(11) The County entity shall keep a register of conflicts of
interest for years.

Participation in tenders

17. An officer of the County shall not participate in a tender for
the supply of good or services to a public entity in which he or she is
serving or is otherwise similarly associated, but the holding of shares
by an officer of the county in a company shall not be construed as
participating in the tender of a public entity unless the officer has a
controlling shareholding in the company.

Public collection

18. (1) An officer of the County shall not solicit for
contributions from the public for a public purpose unless the
President, has by notice in the Gazette, declared a national disaster
and allowed a public collection for the purpose of the national
disaster in accordance with the law.

(2) An officer '.of the County shall not participate in a public
collection of funds in a way that adversely reflects on that officer’s

integrity, impartiality or interference with the performance of the
official duties.

Care of property

19. (1) An officer of the County shall take reasonable steps O

ensure that public property in the officer’s custody, possession O
control is taken care of and is in good repair and condition.
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(2) An officer of tj
ervices that are a¢

¢ County shaly not use
or s i

Quired public property, f}mgs
. i Vit I the course of or as a result of the
official duties, for activities that are related to the official work of the
officer.
(3) An offi

1cer of the Coypt shall hr o ;
the public pro : .ty Shall return to the issuing authority
:le of tlljle appging:;tgt_m their Custody, possession or control at the
S(:c)tﬁ,ﬁ gﬁf;ﬁeris f ctlh‘? County who contravenes the provisions of
» 10 addition to any other penalties provided in the

Constitution, this Act or any oth d
loss or damage to the publiZ pm;;rltay"f’ be personally liable for any

Misuse of official information

(2) The provisions of sub

. i section (1) shall not a ly wh
information is to be used for the purposE:s of — PE:YWhste, the

(a) furthering the interests of this Act; or
(b) educational, research, lite

rary, scientific or other purposes
not prohibited by law. s
Political neutrality
21. (1) An officer of the County shall not in the performance of
their duties—

(a) act as agent for or further the interests of a political party or
candidate in an election; and

(b) manifest support for or opposition to any political party or
candidate in an election.

i litical
2) An officer of the County shall not engage in any politi
activ(it; that may compromise or be seen to compromise the political
Deutrality of the office subject to any laws relating to elections.

Impartiality . ¥
22. An officer of the County shall, at all times carry ou

Ll el e, £ rdance
duties of the office with impartiality and 9bje§ tsgzisl?n ailce(;)otism,
with the Constitution and shall not practice fa )
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tribalism, cronyism, religious bias or engage in corrupt or Unethicy)
practices.

Giving advice

23. An officer of the County who has a duty to give advice shy
give honest, accurate and impartial advice without fear or favor,
Gainful employment

24. An officer of the County who is serving on a full-time bagjg
shall not participate in any other gainful employment.

Offers of future employment

25. (1) An officer of the County shall not allow himself o
herself to be influenced on the performance of their duties by plans
or expectations for or offers of future employment or benefits.

(2) An officer of the County shall disclose, in writing, to the
public entity and the Commission, all offers of future employment or

benefits that could place the officer in a situation of conflict of
interest.

Former county officer acting in a public enﬁty matter

26. A former officer of the County shall not be engaged by or
act for a person or entity in a matter in which the officer who
originally engaged in as an officer of the county, for at least two
years after leaving the office.

Conduct of officers of the Nairobi Metropolitan Service

27. (1) For the purpose of this Act, every officer of the Nairobi
Metropolitan Service shall be deemed to be an officer of the County.

(2) The officers of the Nairobi Metropolitan Service shall be
bound by this Act, the Public Officer Ethics Act and any rule and
regulations affecting officers of the County.

Misleading the public

28. An officer of the County shall not knowingly give any false
records or misrepresent information to the public.

Falsification of records

29. An officer of the County shall not falsify any records Of
misrepresent information to the public.

A
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Conduct of private affairs
30. An office

T of the C A ¢ ChEee
manner that maintaing Public(c):lcl:;]]tg shall conduct private affairs in a

N dence in the integrity of the office.
Tax, financial ang legal obligations
31. (1) An o

fficer
him or her within the preoszrtittl;eed Cour}ty shall pay any taxes due from
(2) An offic

period.
tegaliobligatinns f:r of the County shall pot neglect their financial or
Bullying

(2) For PUrposes of subsect; B g
offensive behavior Whichse(?tlon (1), “bull

1S1VE V10 18 vindictive, cruel,
humiliating and is Intended to undermine a person.
Acting through others

. o:;fi.c e(rl—)—An officer of the County who contravenes the Code if

ything to be done through another person that
wf%uld constitute a contravention of the Code if done by the
officer; or

(b) allows or directs a person under their supervision or control
to do anything that is in contravention of the Code.
(2) Subsection (1) (b) shall not a

: pply where anything is done
without the officer’s knowledge or consent or if the officer has taken
reasonable steps to prevent i

(3) An officer who acts under an unlawful direction shall be
responsible for his or her action.

Reporting improper orders

34. (1) If an officer of the County considers that anything
required of them is in contravention of the Code or is otherwise
improper or unethical, the officer shall report the matter to Executive
Committee Member responsible for Devolution, Public Service and
Administration for officers of the County Public Service and the

irector in charge of the Accountabil.ity departmeng for officers o;r;
the County Assembly but in any case, it is not a requirement for suc
an officer to identify themselves while reporting.

(2) If no action is taken then the officer may report the matter to
the Commission.
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thee" )
Commission shall investigate '
appfg%)natemgcuon within sixty (60) days of receiving |

- PARTI --SPECIFIC ACCOUNTABIL['BE ‘

EstabllshmentofSpeciﬁccodes " Wi
35. (1) The Nairobi City County G Vem
prescna : )pemﬁc Accountability: Codés ;ﬁQﬁl‘m
Comty,&xbthervweandtheCO' ' Assembl
_(2) Without prejudice to subsection (l
shall in “consultation with the sectors, entl
nts of the Semce(s) deve S
Cods#amhat sectdf entlty*fdir -

12

devcloped under subseéﬁl@m(@’)
Approval and publiwtlon Loaais s
.+ 136, (1)  The County Government
Specific Accountability Codes and sh:
%Commlssmn for. approval e e

i

" (2) The County Govemment shall cause th
Accountablhty Codes to be published in the Ga
- days from the date of receipt of the approval from

PART IV-sENFORCEMEI;I:TD OF " _ mc‘ )UN'
!h 3 et it 2das] s TELE zﬁE

‘Signing of Specific g
37. Upon appomtment ev ofﬁee of

and commit to the Specific A .

Breach of the Code

(l)Abreacull;ofﬂieCOde

Lo "

or any other law | p:p

| question or removal or dism

| with the Constitution or othm' | ' qu, it

i (3) Where there is no pn;;aawwedtf;f
Constitution or any ot,l_;eg wmten, ;aw, phe e
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mechanism in the

County
Service shall apply,

13

Public service and County Assembly
Lodging of complaintg and

IOV A Person whq
committed a b

alleges that an officer of the County has
reach of the (
County Government

¢, may lodge a complaint with the
and the complaint  shall be registered and an
Inquiry into the compla

investigations

(4) An officer who
investigatin

€D or to be taken in
nt and may be affordeq a hearing.

(6) Where an investigation under th;
the

ection is initiated while
officer is in office

» it may be continued even after the person
under investigation has ceased to be an officer,

8) The Commission may prescribe disciplinary ‘mechanism and
procéd)ures to be followed in the event of contravention of the Code,
and those mechanisms and pro

cedures shall comply with Article. 47
of the Constitution and any other applicable written law for the time
being in force.

(9) The County may take disciplinary action against an officer
serving in the County.

—

(10) Notwithstanding subsections (2) and (3), the Commission

ither
may inquire into and investigate an alleged btr'ezi::h of the Code eith
upon receipt of a complaint or on its own motion.
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Referral for possible civil or criminal proceedings

40. (1) If upon investigation under this Part, the ey
County Entities are of the opinion that (:JIVﬂ or criminal proceedinof
ought to be preferred against the respective officer, it shall refe, thes

matter to — 5
(a) the Commission with respect to civil matters;

(b) the Director of Public prosecutions, with respect to Criming|
matters; or

(c) such other appropriate agency.

(2) Referral of a matter under subsection (1) shall not precluge
the person or the County from referring the matter from undertaking
further investigations or action into the matter.

(3) If a matter is referred to the Commision under subsection (1)
(a) and in the opinion of the Commision, criminal proceedings ought
to be preferred against the respective officer, the matter shall be
referred to the Director of Public Prosecutions.

(4) In addition to prosecution of an officer, the Commision may
take any other action that it considers necessary.

(5) The prosecution of an officer of the County is not a bar to
other steps that the Commission may consider necessary.

Adyvisory opinion

41. Any officer of the County may request the duly authorized
officer(s) of the County government to give an advisory opinion ot
any issue relating to the application of Chapter Six of the

Constitution.
PART V—OFFENCES AND PENALTIES

Offences
42. (1) A person shall not—

(a) without justification or lawful excuse, ob
assault or threaten a person undertaking his or
under this Act;

(b) deceive or knowingly mislead the Commision,
or any entity of the County or person undertakin
duties under this Act;

(c) destroy, alter, conceal or remove documents,
evidence that the person believes, or has grounds

struct, hinde"
her dutiés

g his

records '
peliev®

-



ility Bi 15
The Nairobi City County Accountability Bill, 2022

may be relevant to an investigation or proceedings under
this Act; or

@) provide false information to the commission, the County or
County entity acting under this Act,

(2) A PeTson who contravenes subsection (1) con;mits an offex'lce
and is liable, o conviction, to a fine not exceeding five million
igléll?}%s’ OT to imprisonment for a term not exceeding five years, or

oth.
General Penalty

f 43'. Any person Who is convicted of an offence under this Act,
Or which pg Penalty is expressly provided, shall be liable on
conviction g 5 fine not exceeding

OT to imprisonme

five hundred thousand shillings,
nt for a term not exceeding five years, or to both.
Forfeiture and
4. () w

Compensation
2 : proven to have obtained any

Property in breach of this Act, the officer shall, subject to any appeal

which the officer may make, forfejt

shall be held by th

C property and the property
¢ Commission or b i
Commision in trust i

ment or Count

hall be deemed to be a decree under section 25
of the Civil Procedure Act and shall be executed in
prescribed.

(3) For the purposes of subsection (2), the rate of interest on any
property or money irregularly obtained shall. not be less than the
prevailing lending rates and shall be payable with effect from the day
such property or money was obtained.

(4) The money or proceeds of the sale of
forfeited to the Go

vern

property which is
ment under this section sh
County Revenue Fund.

all be paid into the
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PART VI—GENER
: AL PROV
Protection of officers of the County ISIONS

45. Subject to thi
Ak ‘il af g
My is , 10 civil or criminal liabilit

the County acting on instructions folr laflystllllzi‘}llgag?)flg

in good faith :
i A by that officer in the performance of the duties under

Regulations

46. The Coun
. ty Executiv -
carrying out of the provisions o?’ glliasyAIg?k o tegulations, 1o e Dster
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MEMORANDUM OF OBJECTS AND REASONS

This Bill is intended to provide guidance to officers
_1h . of th
Nairobi County in the performance of their duties. It sets out Z
General Accountability Code. Further it requires the development of
a specific accountability Code.

Part 11 sets out the General Accountability Code.

Clause 5 provides for service charters to be published.

Clause 6 set out the requirement for public participation.
Clause 7 provides for conduct of civic education in the County.

Clause 8 makes provision for the performance of duties and
functions by officers of the County.

Clause 9, 10 and 11 make provision for professionalism, the
rule of law and public trust.

Clause (12 to 20) provide for responsibility for actions,
financial - integrity, gifts to an officer, conflict of interest,
participation of tenders, public collections, and misuse of
information.

Clause (21 to 34) make general provisions including
impartiality, gainful employment, provisions on former county
-~ officers, conduct of NMS officers, tax and financial obligations and

reporting improper orders.

Part 111 provides for establishment of Specific Accountability
Codes by the County or an entity of the County.

Part IV sets out provisions on enforcement of the
Accountability Code.

Part V contains offences and penalties.

Part VI contains general provisions including the regulation
making powers.

Dated the 10th March, 2022.

GEOFFREY MAJIWA,
Member of County Assembly.
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