REPUBLIC OF KENYA

NAIROBI CITY COUNTY ASSEMBLY

SECOND ASSEMBLY - (THIRD SESSION)
ORDERS OF THE DAY
WEDNESDAY, JUNE 12, 2019 AT 2.30 P.M.

ORDER OF BUSINESS

PRAYERS

1. Administration of Oath
2. Communication from the Chair
3. Messages
4. Petitions
5. Papers

6. Notices of Motion
7

. Statement

*MOTION — HON. KABIRO MBUGUA, MCA

Subject: a policy on Conferment of Civic Honours

THAT, aware that Chapter Four of the Constitution 2010 provides for the Bill
of Rights which is an integral part of Kenya’s Democratic state and is the framework
for social, economic and cultural policies; further aware that the purpose of recognising
and protecting human rights and fundamental freedoms is to preserve the dignity of
individuals and communities and to promote social justice and the realization of the
potentials of all human beings; recognizing that several individuals and organisations
have served the County at various levels with dedication and splendid work towards the
betterment of Nairobi City County and its residents; concerned that such individuals
and organisations have not been recognized for their outstanding performance in the
public service in the County; noting that individuals and organisations have upheld the
rights of others, serving the community above themselves and contributing to nation
building through outstanding service and achievements, this Assembly urges the

County Executive to develop a policy on conferment of civic honours to provide for
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recognition and appreciation of the extraordinary acts of service made by individuals
and organisations who performed tremendously in their works to the County and its

residents.

9. * COMMITTEE OF THE WHOLE ASSEMBLY

The Nairobi City County Tobacco Control Bill, 2018 (Assembly Bill No. 9 of
2018)

(Hon. Charles Thuo, MCA)
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NOTICES

I. THE NAIROBI CITY COUNTY TOBACCO CONTROL BILL, 2018
(ASSEMBLY BILL NO. 9 OF 2018

NOTICE is given that the Chairperson of the Sectoral Committee on Health Services
intends to move the following amendments to the Nairobi City County Tobacco
Control Bill, 2018, at the Committee Stage—

SHORT TITLE.

THAT, the Short Title of the Bill be amended by deleting the numerical 2018
and substituting therefor the numerical 2019.

THE LONG TITLE

THAT, the Long Title of the Bill be amended by deleting the Long Title in its
entirety and substituting therefor the following: -

“AN ACT of Nairobi City County Assembly to provide measures additional to those
in the national legislation for the control of the sale, labelling, advertising and
promotion of tobacco products; to provide for the control of pollution and the
conservation of the environment within the precincts of Nairobi City County pursuant
to the Part 2 of the Fourth Schedule to the Constitution and for connected purposes.”

CLAUSE 2

THAT, Clause 2 of the Bill be amended:
6) By inserting the following new definitions in their proper alphabetical
sequence:-

(a) “brand element” includes a brand name, manufacturer’s name, trade mark,
trade name, logo, graphic arrangement, design, colour, motto or slogan that
is reasonably associated with, or that evokes a product, a service or a brand
of product or service;

(b) “manufacture” means the processing of a tobacco product and includes the
packaging, labelling, distribution or importation of tobacco products.

(c) ‘manufacturer’ includes any entity that is involved in the manufacture,
including an entity that controls or is controlled by the manufacturer, or that
is controlled by the same entity that controls the manufacturer.

(d) “minor” a person under the age of eighteen (18) years
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(e) promotion” means a representation, including an advertisement, whether
direct or indirect, including any communication of information about a
product or service and its price and distribution, that is likely to influence and
shape attitudes, beliefs and behavior about the product or service, or that is
intended to or has the effect of inducing consumers to use tobacco products,
underestimate the dangers of tobacco consumption, or create recognition of
or goodwill for the tobacco manufacturer;

CLAUSE 3

THAT, Clause 3 of the Bill be amended:
(1) In paragraph (b) by deleting the expression “persons under the age of
eighteen years” appearing immediately after the words “health of” and
substituting therefor the word “minors”

CLAUSE 4

THAT, Clause 4 of the Bill be amended:
(1) In sub clause (2) by deleting the word “subsection (1)” and substituting
therefor the words “this Act”
(i)  In sub clause (2) (c) by deleting paragraph (c) in its entirety and substituting
therefor the following; -

NEW PARAGRAPH 4 (2) (c)A

“Consider and approve applications for the establishment of specially designated
smoking areas”
(i)  In sub clause (2) (g) by deleting the expression “of the Act” and substituting
therefor the expression “on the implementation of this Act”

CLAUSE 5

THAT, Clause 5 of the Bill be amended:
@) In sub clause (2) (b) by deleting sub clause (b) in its entirety and substituting
therefor the following: -
“The Director of Health Services who shall be the secretary to the Committee”
(i)  In sub clause (2) (e) by deleting sub clause () in its entirety and substituting
therefor the following:

NEW PARAGRAPH 5(2) (b)A
“a representative of the business community to be nominated by the Kenya National
Chamber of Commerce & Industry”
(i) In sub clause (2) (f) by deleting the expression “with the approval by the
county executive committee” appearing immediately after the expression

“member”
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(iv) In sub clause (2) (g) by deleting the expression “with the approval by the
county executive committee” appearing immediately after the expression
“member”

(v)  In sub clause (2) (h) by deleting the expression “with the approval by the
county executive committee” appearing immediately after the expression
“member”

(vi)  In sub clause (2) (i) by deleting the expression “with the approval by the
county executive committee” appearing immediately after the expression
“member”

(vii) In sub clause (4) by deleting the words “and final” and substituting therefor
the word “further”

CLAUSE 6

THAT, Clause 6 of the Bill be amended:

NEW PARAGRAGH 6 (d)A

®)

In paragraph (d) by inserting a new paragraph immediately after paragraph
(d) as follows:-

“recommending to the county executive member and participating in the formulation
of the regulations to be made under section 58;

CLAUSE 7

THAT, Clause 7 of the Bill be amended by deleting Clause 7 in its entirety.

CLAUSE 8

THAT, Clause 8 of the Bill be amended by deleting Clause 8 in its entirety.

CLAUSE 9

THAT, Clause 9 of the Bill be amended by deleting Clause 9 in its entirety.

CLAUSE 10

THAT, Clause 10 of the Bill be amended by deleting Clause 10 in its entirety.

CLAUSE 11

THAT, Clause 11 of the Bill be amended by deleting Clause 11 in its entirety.
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CLAUSE 12

THAT, Clause 12 of the Bill be amended by deleting Clause 12 in its entirety.

CLAUSE 13

THAT, Clause 13 of the Bill be amended by deleting Clause 13 in its entirety.

CLAUSE 14
THAT, Clause 14 of the Bill be amended by deleting Clause 14 in its entirety.
CLAUSE 15
THAT, Clause 15 of the Bill be amended by deleting Clause 15 in its entirety.
CLAUSE 16
THAT, Clause 16 of the Bill be amended by deleting Clause 16 in its entirety.
CLAUSE 17
THAT, Clause 17 of the Bill be amended by deleting Clause 17 in its entirety.
CLAUSE 18
THAT, Clause 18 of the Bill be amended by deleting Clause 18 in its entirety.
CLAUSE 19

THAT, Clause 19 of the Bill be amended:
(i) In sub clause (1) by deleting the expression “person under the age of eighteen
years” appearing immediately after the expression “to a” and substituting

therefor the word “minot”

(ii) In sub clause (2) by inserting the word “exceeding” immediately before the
word “fifty”

(iii) In sub clause (4) (c) by deleting the word “Minister” and substituting
therefor the word “county executive member”
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CLAUSE 20

THAT, Clause 20 of the Bill be amended:

(1) In sub clause (1) by deleting the expression “person under the age of
eighteen years” appearing immediately after the word “permit” and
substituting therefor the word “minor”

(i) In sub clause (2) by deleting the expression “one month” appearing
immediately after the word “exceeding” and substituting therefor the
expression “six months, or to both such fine and imprisonment”

CLAUSE 21

THAT, Clause 21 of the Bill be amended
6) In sub clause (2) by inserting the expression “or to both such fine and
imprisonment” immediately after the word “month”

CLAUSE 22

THAT, Clause 22 of the Bill be amended
1) In sub clause (2) by deleting the expression “three months” appearing
immediately after the word “exceeding” and substituting therefor the expression
“six months, or to both such fine and imprisonment”

CLAUSE 23

THAT, Clause 23 of the Bill be amended
@) In sub clause (1) paragraph (a) by deleting paragraph (a) in its entirety.
(i)  In sub clause (2) by deleting the expression “one month” appearing
immediately after the word “exceeding” and substituting therefor the
expression “‘six months, or to both such fine and imprisonment”

CLAUSE 24

THAT, Clause 24 of the Bill be amended
i.  Insub clause (4) by deleting the expression “one month” appearing immediately
after the word “exceeding” and substituting therefor the expression “six
months, or to both such fine and imprisonment”
ii. In sub clause (1) (b) by deleting the word “Second” and substituting therefor
the word “First”

CLAUSE 25
THAT, Clause 25 of the Bill be amended by deleting clause 25 in its entirety.

CLAUSE 26

THAT, Clause 26 of the Bill be amended
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(a) In sub clause (1) by deleting the expression “colour or a combination of colours,”
appearing immediately after the word “premises”

(b) In sub clause (3) be deleting the words “colours or” appearing immediately after
the word “promotion”

CLAUSE 27

THAT, Clause 27 of the Bill be amended
(a) In sub clause (3) by deleting the expression “person under the age of eighteen
years” appearing immediately after the word “guardianship” and substituting
therefor the word “minor”
(b) In sub clause (4) by deleting the word “children” appearing after the word
“where and substituting therefor the word “minors”

CLAUSE 28

THAT, Clause 28 of the Bill be amended

(a) In sub clause (2) by inserting the expression “, except in designated smoking
areas” immediately before the word “smoke”

(b) In sub clause (3) by deleting sub clause (3) in its entirety.

(c) In sub clause (4) by deleting sub section (4) in its entirety.

(d) In sub clause (7) by deleting the expression “subsection (6)” and substituting
therefor the expression “this Section” and inserting the expression “, or to both
such fine and imprisonment” immediately after the word “months”

CLAUSE 29

THAT, Clause 29 of the Bill be amended
(a) By deleting the expression “subsection 2” and substituting therefor the
expression “the foregoing provisions of this Part,” and by deleting the
expression “sub section (2) (d), (f), (¢) (p) and (q)” and substituting therefor

the expression “Section 28 (2) (a), (d), (f),(g), (0), (p) (q) and (1).

(b) By inserting a new sub clause immediately after sub clause (1) as follows: -
NEW SUB CLAUSE 29 ()A
“29 (1) A A premise owner who wishes to provide a specially designated smoking

area within the premises shall make an application in the prescribed form to the
Committee and pay the requisite application fees”

CLAUSE 30

THAT, Clause 30 of the Bill be amended
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(i)  In sub clause (3) by inserting the expression “or to both such fine and
imprisonment” immediately after the word “months”

CLAUSE 41
THAT, Clause 41 of the Bill be amended by deleting clause 41 in its entirety.

Clause 42
THAT Clause 42 of the Bill be amended by deleting clause 42 in its entirety.

CLAUSE 43
THAT, Clause 43 of the Bill be amended by deleting clause 43 in its entirety.
CLAUSE 44
THAT, Clause 44 of the Bill be amended by deleting clause 44 in its entirety.
CLAUSE 46
THAT, Clause 46 of the Bill be amended
(a) In sub clause (2) by deleting the numerical “26(2)” appearing immediately
after the word “section” and substituting therefore the numerical “45(2)”

CLAUSE 47
THAT, Clause 47 of the Bill be amended: -

(a) In sub clause (1) by deleting the expression “pursuant to section 27" appearing

immediately after the word “place”.

CLAUSE 51
THAT, Clause 51 of the Bill be amended: -

(a) By deleting the numerical “31” appearing after the word “section” and

substituting therefor the numerical “50”

CLAUSE 55
THAT, Clause 55 of the Bill be amended: -

(i)  In sub clause (4) by deleting the word “thirty”” and substituting therefore the

word “sixty”

CLAUSE 57

THAT, Clause 57 of the Bill be amended: -
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(a) By deleting the numerical “37” appearing immediately after the word “section”
and substituting therefor the numerical “55(4)”
CLAUSE 58

THAT, Clause 58 of the Bill be amended: -
(a) In sub clause 2 (a) by inserting the expression, “for a specially designated

smoking zone” immediately after the word “licence”
(b) By inserting a new clause immediately after Clause 58 as follows: -

NEW CLAUSE 58A
Transitional

“58 A” Notwithstanding any other provision of this Act to the contrary, a person who,
immediately before the commencement of this Act, was—

(a) a wholesaler, distributor or retailer of any tobacco product; or

(b) the owner or manager of any premises contemplated under Part V of this Act, shall,

within sixty (60) days of such commencement, comply with the requirements of this
Act.

FIRST SCHEDULE

THAT, the First Schedule be amended by deleting the First Schedule in its entirety
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II. The Assembly resolved on Wednesday, 13" February, 2019 as follows: -

i.

ii.

THAT, notwithstanding the provisions of Standing Order 103(4), this
Assembly orders that, each speech in a debate on any Motion, including a
Special motion be limited in the following manner:-A maximum of three hours
with not more than twenty (20) minutes for the Mover and ten (10) minutes
for each other Member speaking, except the Leader of the Majority Party and
the Leader of the Minority Party, who shall be limited to a maximum of fifteen
(15) minutes each, and that ten (10) minutes before the expiry of the time, the
Mover shall be called upon to reply; and that priority in speaking be accorded
to the Leader of the Majority Party, the Leader of the Minority Party and the
Chairperson of the relevant Sectoral Committee, in that Order.

THAT, notwithstanding the provisions of Standing Order 103(4), this
Assembly orders that, each speech in a debate on Bills NOT sponsored by a
Committee, the Leader of the Majority Party or the Leader of the Minority
Party be limited as follows:- A maximum of three hours and thirty minutes,
with not more than thirty (30) minutes for the Mover, in moving and ten (10)
minutes in replying, a maximum of thirty (30) minutes for the Chairperson of
the relevant Committee and a maximum of ten (10) minutes for any other
Member speaking, except the Leader of the Majority Party and the Leader of
the Minority Party, who shall be limited to a maximum of fifteen Minutes (15)
each; and that priority in speaking be accorded to the Leader of the Majority
Party, the Leader of the Minority Party and the Chairperson of the relevant
Sectoral Committee, in that Order.

* Denotes Orders of the Day *
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NOTICE PAPER |

Tentative business for
Thursday, 13™ June, 2019

(Published pursuant to Standing Order 39(1))

IT IS NOTIFIED that the Select Committee on Assembly Business, at its last meeting,
approved the following tentative business to appear in the Order Paper for Thursday,
13% June, 2019: -

A. MOTION - HON. DORIS KANARIO, MCA

Subject: a policy on Youth, Women and Persons with Disability Empowerment Fund

THAT, aware that Article 21 (3) of the Constitution 2010 provides for all State Organs and
public officers to address the needs of vulnerable groups within the society, including women, persons
with disabilities, youth among others; further aware that Part II of the Fourth Schedule to the
Constitution provides for the functions of the County Government which is to support enterprises
for women and youth in the County by establishing and providing for the administration of youth and
women empowerment fund, ensuring and coordinating the participation of communities and
locations in governance at the local level and assisting communities and locations to develop the
administrative capacity for the effective exercise of the functions and powers and participation in
governance at the local level; acknowledging that there has been a high number of youths and
women who contribute greatly to the development of Nairobi City County through small and medium
scale enterprises; disturbed that most youths and women in the County cannot easily access credit
facilities from financial institutions due to stringent procedures in accessing such facilities and lack of
securities and guarantors, this Assembly urges the County Assembly to develop a policy to establish
the County Youth, Women and Persons with Disability Empowerment Fund and set out provision
relating to the procedures for application of loans and conditions for grant of loan to youth and
women in the County.




